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FOR IMMEDIATE RELEASE:

County Prevails in Suit Brought by Former Employee

CORTLAND – Nearly five months after a Supreme Court hearing in Norwich, Hon. Justice Kevin M. Dowd released a Decision and Order July 30 on a suit against Cortland County, brought by former Public Defender Edward Goehler, dismissing the case in its entirety. 

“When the courts review acts of the Legislative and Executive, we do so to protect rights, not to make policy,” Dowd wrote in his decision. “Claims that ask the court to do so are labeled as not justiciable.” 

Goehler filed the Article 78 proceeding January 16, 2014, following the Cortland County Legislature’s biennial organizational meeting at which he was replaced as Public Defender. The suit, filed against Cortland County, Chairwoman Susan Brigg, Public Defender Keith Dayton and County Clerk Elizabeth Larkin, claimed that the Legislature did not follow Local Laws or its own Rules of Order in making the appointment. 

Judge Dowd ruled that “the Court cannot find any section of the Legislature’s Rules of Order that were violated,” or any violation of local law. In fact, the Local Law in question specifically states that its intent to “curtail, diminish, transfer or divest the Legislature of any of its functions, powers or duties,” of which the appointment of Public Defender is one. 

“We were confident in our actions in January, and in our defense of this case,” said Briggs, who began as Chair of the Legislature in January. “But it is comforting to know that the courts agree with our actions, and now we can move forward and focus on the many issues that we need to address as a Legislature.” 
With the lawsuit finalized, the Legislature will begin to address potential changes into the appointment process and Rules of Order to ensure a smooth transition in future terms.

