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Cortland County Legislature
September 27, 2012 
6:00 P.M.
Minutes
Order of Business

Chairman Park opened the regular meeting at 6:00 p.m., followed by the Salute to the Flag. The Legislature remained standing for a moment of silence in honor of former Legislator Ray Homer, former Director of Real Property William Cinquanti and former County Nurse Phyllis Pedigrossi. The Clerk of the Legislature took roll call. All members were present.
Approval of Minutes

Mr. Parker made a motion to approve the minutes of the August 23, 2012 Regular Meeting. Seconded by Mr. Cornell. All members voting in favor; none opposed. The minutes were approved as printed.
Presentation of Petitions, Communications and Notices
Chairman Park called on Gareth McDonald from TCI Renewables to give an update on the proposed Crown City Wind Farm project. Mr. McDonald said the project is going through the SEQR process, including having a variety of studies done, a rigorous scoping period and the submittal of the Draft Environmental Impact Statement. He said his company feels the DEIS is adequate and would like the legislature to act as soon as possible to declare its adequacy, which will allow for public review and input. Brett O’Connor of TCI said that TCI is facing a deadline of October 8, 2012, which relates to the interconnection of the energy with the New York State Independent Systems Operator. The milestone to be reached by Oct. 8 is the acceptance and statement of adequacy of the DEIS by the lead agency. He said the project has the potential to create about 310 jobs, and inject $15-$20 million in the local economy. Kevin Bernstien, an environmental lawyer with Bond & Schoenik and King, representing TCI gave an overview of the SEQR Process. He said the lead agency’s role at this time is to determine if everything listed in the scoping document has been addressed in the DEIS, which would then allow for a public input period. Gathering and analyzing the public input will allow the Legislature to prepare the Final Environmental Impact Statement.
Mark Tayrien of Labella & Associates, the County’s consultant on the project, provided a list of 59 concerns as to the adequacy of the DEIS. He said declaring the DEIS adequate for public review does not mean the Legislature agrees with the information provided. Rather, a statement of adequacy only means the information required by the scoping document is addressed. He said the DEIS is the applicant’s (TCI’s) documents. The Final Environmental Impact Statement (FEIS) is the County’s document, and will reflect all of the County’s concerns on the project. 
Mr. Park said that with about 59 changes recommended by the County’s consultant it is obvious that the DEIS will not be declared adequate for public review at this meeting. He said in a meeting with TCI and the County’s consultants Pat Snyder and Mark Tayrien, all parties are comfortable with providing TCI all County’s comments on the DEIS by the October 11 Ag & Planning meeting. TCI will then revise the DEIS accordingly. If TCI provides the revisions in enough time to call a special meeting of the Ag & Planning Committee, then such a meeting will be held, at which a recommendation will be made to the full legislature as to the adequacy of the DEIS. Mr. Park asked if all legislators were in favor with the proposed schedule. All stated yes, none were opposed. Mr. Park stated that a letter from the County will be provided to TCI, outlining that schedule.
Proclamations & Recognitions

The Clerk read a proclamation declaring October as Disability Employment Awareness Month. Ms. Price presented the proclamation to Robin Sandwick, Director of the County Employment & Training Program.
The Clerk read a recognition of the Cortland County 4-H Youth Development Program. Mr. Fuller presented the recognition to Ed Kossman, Director of Cornell Cooperative Extension of Cortland County. 

Privilege of the Floor

Mr. Andy Harris of Truxton spoke regarding the proposed Crown City Wind Farm. He questioned TCI’s experience and capability of developing such a large wind farm. He suggested working with a US-based company. 
Ms. Cindy Hurlbert spoke, saying the proposed windmills would diminish the beauty of the countryside. She said her children have behavioral problems, and one has seizure problems and other health problems which may be worsened due to the effects of a windmill in the area. 
Mr. Michael Barylski of Cortlandville said TCI has created a self-imposed crises, and now must try to rush the project through the SEQR process. He said the information presented in the DEIS, such as the environmental studies, are not as in-depth as they should be. He encouraged the legislature to use the full extent of the time allotted by the SEQR process to do the review of the DEIS.
Ms. Lisa Soshinsky of McGraw spoke in favor of wind power and the Crown City Wind Farm. She said the wind speeds at her house in McGraw are more than adequate to place a windmill on the property.
Ms. Susan Morgan spoke in opposition to Agenda Item No. 28. She said that the Special Investigation Committee has taken action without the consent of the full legislature, and therefore the resolution should be voted down. She asked if the personnel department who oversees payroll and leave accruals is doing a good enough job, and she asked if the County Administrator does annual performance evaluations. 
Receive & File
Mr. Cornell made a motion to Receive & File the 2011 Annual Report of the Cortland County Sheriff, the Deferred Compensation Plan Fiscal Statements for 2010 and 2011, and the Annual Independent Audit / Fiscal Statements for year end 2011. Seconded by Ms. Price. All members voting in favor; none opposed. The motion was approved. 

New Business
On motion of Mr. Park, second by Mr. Cornell, Agenda Item No. 1 was introduced. All members voting in favor; none opposed. Agenda Item No. 1 became: 
ON MOTION OF MR. PARK



          RESOLUTION NO. 260-12
Appoint Member

Employment and Training Grant Administration

Cayuga/Cortland Workforce Investment Board


WHEREAS, pursuant to Section 117 of the Workforce Investment Act of 1998, the Governor of the State of New York has authorized and directed the Chief Local Elected Officials of the Cortland and Cayuga Counties, which have been designated as a Workforce Area, to appoint/reappoint members to the Workforce Investment Board for said Area, NOW THEREFORE BE IT


RESOLVED, that the following person be and hereby is appointed to serve on the Cayuga/Cortland Workforce Investment Board for the term and from the sector listed below:

Cortland Appointment

Name/Title

 Address
      Sector
      Business
                 Term

Peter Schug, V.P.      Dryden, NY 
    Private Sector    Cayuga Press      9/1/12-6/30/14

On motion of Ms. Price, second by Mr. Troy, Agenda Item No. 2 was introduced. All members voting in favor; none opposed. Agenda Item No. 2 became: 
ON MOTION OF MS. PRICE




RESOLUTION NO. 261-12PRIVATE 

Accept Bids/Authorize Purchase


Area Agency on Aging/Nutrition


Miscellaneous Groceries and Frozen Foods


WHEREAS, bids were received on August 30, 2012 for the period October 1, 2012 through December 31, 2012 for the purchase of miscellaneous groceries and frozen foods in accordance with specifications on file in the Office of the Clerk of the Cortland County Legislature, for use by the Area Agency on Aging, the Sheriff’s Department and Horizon House, AND


WHEREAS, your Human Services Committee recommends that bids be awarded to the lowest bidder, AND


WHEREAS, the following bids were received:


Ginsberg’s, PO Box 17, Route 66, Hudson, NY 12534


Maines Paper & Food Serv, Inc, 101 Broome Corp Pkwy, PO Box 450, Conklin, NY 13748


Quandt’s, PO Box 700, Amsterdam, NY 12010


Reinhart Food Service, 100 Industrial Park Rd., Coal Township, PA 17866


Sysco Food Service, PO Box 80, Route 173 North, Warners, NY 13164


NOW, THEREFORE, BE IT


RESOLVED, that bids of the said vendors, in accordance with the specifications, be and hereby are accepted at the bid prices on a per item basis, AND BE IT FURTHER


RESOLVED, that the above departments are authorized and directed to purchase said items from the low bidders for the period October 1, 2012 through December 31, 2012.

On motion of Ms. Price, second by Mr. Spaulding, Agenda Item No. 3 was introduced. All members voting in favor; none opposed. Agenda Item No. 3 became: 

ON MOTION OF MS. PRICE




RESOLUTION NO. 262-12
Authorizing the Chairman of the Cortland County Legislature to Sign the 

Local Plan for Program Year 2012-2013 for the Workforce Investment Act 

Title I-B and Wagner Peyser Programs

WHEREAS, pursuant to the Workforce Investment Act of 1998 (20 USC 9201 et, Seq, Public Law 105-220, 112 Stat.936) a Local Plan is required to be submitted for the Cayuga-Cortland Workforce Investment Area (WIA) for the Title I-B and Wagner Peyser programs;


WHEREAS, said Local Plan has been developed and posted for the mandated 30 day local public review and comment period; AND


WHEREAS, said Local Plan must be signed by the Workforce Investment Board Chairman and the Chief Elected Officials in Cayuga and Cortland Counties; AND


WHEREAS, said plan is due to be submitted to the New York State Department of Labor by September 14, 2012; AND


WHEREAS, this legislature has been informed that there are no local funds involved in the program; NOW, THEREFORE BE IT

RESOLVED, that the Chairman of the Cortland County Legislature and Cayuga-Cortland Workforce Investment Board Director, upon review and approval by the County Attorney, be and hereby is authorized and directed to execute the Local Plan for WIA Title I-B and Wagner Peyser programs and related documents.

On motion of Ms. Price, seconded by Mr. Spaulding, Agenda Item No. 4 was introduced. All members voting in favor; none opposed. Agenda Item No. 4 became: 

ON MOTION OF MS. PRICE




RESOLUTION NO. 263-12                   

Authorize Agreements/Accept Funds
Health Department/Administration
Public Health Emergency Preparedness Program


WHEREAS, the Cortland County Health Department has been awarded a grant by Health Research, Inc in the amount of $53,500 to continue the Public Health Emergency Preparedness Program for the period 7/1/12 – 6/30/13 to continue to assist our County in the development of a Public Health emergency response and preparedness plan, AND

WHEREAS, $53,500 is already in the 2012 County Budget in Expenditure Account A40105.51005.4010 $43,896 (Personnel), A40105.58020-58065 $9,604 (Fringe) and Revenue Account A401043.43450.4010 $53,500 (Emergency Preparedness Revenue),  NOW, THEREFORE, BE IT


RESOLVED, that the Chairman of the Legislature and the Public Health Director or Designee, upon review and approval by the County Attorney, are hereby authorized  and directed to sign an agreement with the Health Research, Inc. to accept these funds.
On motion of Ms. Price, second by Mr. Troy, Agenda Item No. 5 was introduced. All members voting in favor; none opposed. Agenda Item No. 5 became: 

ON MOTION OF MS. PRICE




RESOLUTION NO. 264-12
Authorize Agreement

City of Syracuse and Onondaga County Health Department

Health Department


WHEREAS, the Cortland County Health Department is tasked by the New York State Department of Health with being prepared to provide medical countermeasures, such as vaccinations and prophylactic medications, within a 48 hour period to the entire population of Cortland County, AND


WHEREAS, the Health Department would need networked computers and printers in order to meet this requirement, AND


WHEREAS, the City of Syracuse in conjunction with the Onondaga County Health Department (OCHD), under a federal grant, is purchasing such networked computers and printers and is offering to give the Cortland County Health Department, as a member of the Central New York Epidemiological Alliance, equipment at a cost not to exceed $4,000.00, AND 

WHEREAS, there would be no cost to the County for the purchase of said equipment, NOW, THEREFORE, BE IT 


RESOLVED, that the Chairman of the Legislature and the Public Health Director, upon review and approval by the County Attorney, are hereby authorized to sign an agreement with the City of Syracuse and Onondaga Health Department to accept computers and printers for use in Point-Of-Dispensing Clinics.  

On motion of Ms. Price, seconded by Mr. Spaulding, Agenda Item No. 6 was introduced. All members voting in favor; none opposed. Agenda Item No. 6 became: 
ON MOTION OF MS. PRICE
                                               RESOLUTION NO. 265-12
Amend 2012 Budget/Transfer Funds

Health  Department

(Medicare Reimbursement)


WHEREAS, there is need to transfer funds to pay HCR their share of Medicare reimbursement for Certified Home Health Agency services provided during the 60 day transition period and transfer of patients, AND


WHEREAS, the cost of paying the expenses was not budgeted, but is incurred due to the late sale of the Certified Home Health Agency, NOW THEREFORE, BE IT 


RESOLVED, that the 2012 County Budget is hereby amended as follows:

Increase:



Expenses:



  A40115.54500
Patient Expenses


$ 35,936.81




Decrease:



Expenses:



  A29605.54445
Tuition




$ 35,936.81


RESOLVED, that the County Administrator is hereby authorized to transfer appropriate monies to cover patient expenses to finalize the sale of the Certified Home Health Agency to HCR. 

On motion of Ms. Price, second by Ms. Cobb, Agenda Item No. 7 was introduced. All members voting in favor; none opposed. Agenda Item No. 7 became: 

On motion of Ms. Price, second by Ms. Cobb, Agenda Item No. 7 was introduced. All members voting in favor; none opposed. Agenda Item No. 7 became: 
ON MOTION OF MS. PRICE
RESOLUTION NO.  266-12
Authorize Expense Account

(Cortland Regional Medical Center)

WHEREAS, the New York State Office of Mental Health has approved additional state aid funding for Cortland Regional Medical Center in 2012, in the amount of $107,200.00 to replace New York State Disproportionate Share Funding (DSH), NOW THEREFORE BE IT

RESOLVED, that the 2012 county budget be amended as follows:

Increase:


Expenses:


A 43105 54870 4222 Cortland Regional Medical Center (OMH) 
 $107,200.00

Revenues:

A431043 43490 4200 NYS OFFICE OF MENTAL HEALTH          $107,200.00

On motion of Ms. Price, second by Mr. Cornell, Agenda Item No. 8 was introduced. All members voting in favor; none opposed. Agenda Item No. 8 became: 

ON MOTION OF MS. PRICE
RESOLUTION NO. 267-12
Authorize Agreements

Mental Health Department


WHEREAS, the Cortland County Mental Health Department has a contract for with Accumedic Computer Systems to provide computerized billing and scheduling software for 2011-2012, AND,


WHEREAS, the aforementioned contract is due to expire on September 30th, 2012, THEREFORE, NOW BE IT.

RESOLVED, that the Chairman of the Cortland County Legislature, upon review and approval by the County Attorney, and subject to appropriation of funding by the Legislature, is hereby authorized to execute agreements for 2012-2013 with Accumedic Computer Systems for computerized medical billing and scheduling software, the term of which will begin October 1st, 2012 and end September 30th, 2013. The sum of payments for the agreement is not to exceed $4,814.10.

On motion of Mr. Price, second by Mr. Troy, Agenda Item No. 9 was introduced. All members voting in favor; none opposed. Agenda Item No. 9 became: 
ON MOTION OF MS. PRICE 
                          

RESOLUTION NO. 268-12

Authorize Agreement


 Department of Social Services


(LexisNexis Risk Solutions FL, Inc.)

WHEREAS, Cortland County Department of Social Services is desirous of contracting with LexisNexis Risk Solutions FL, Inc. for access to a database to locate individuals for various program related purposes, AND


WHEREAS, the costs of this Agreement will not exceed $2,400.00 and the funding needed for this Agreement is in the Publications Account A60105.54041, NOW, THEREFORE, BE IT 


RESOLVED, the Chairman of the County Legislature, upon review and approval by the County Attorney, be and hereby is authorized to sign an Agreement for the time period of September 1, 2012 through December 31, 2013 with LexisNexis Risk Solutions FL, Inc.

On motion of Ms. Price, second by Mr. Troy, Agenda Item No. 10 was introduced. All members voting in favor; none opposed. Agenda Item No. 10 became: 

ON MOTION OF MS. PRICE 
                          

RESOLUTION NO. 269-12
Abolish/Create

Health Department

Principal Account Clerk/Senior Medical Services Clerk


WHEREAS, the needs of the agency will be better served by reclassifying one position of Principal Account Clerk in the Health Department, AND


WHEREAS, the Health Committee has classified the new duties as appropriate to the title of Senior Medical Services Clerk, AND NOW, THEREFORE BE IT



RESOLVED, that one position of Principal Account Clerk (Grade 13, $16.6582-20.2672/HR, CSEA contract, competitive class) be and hereby are abolished effective September 28, 2012, AND BE IT FURTHER


RESOLVED, that one  position of Senior Medical Services Clerk (Grade 10, $15.1342-18.4131/HR., CSEA contract, competitive class) be created effective September  28, 2012.

On motion of Ms. Price, second by Mr. Cornell, Agenda Item No. 11 was introduced. All members voting in favor; none opposed. Agenda Item No. 11 became: 
ON MOTION OF MS. PRICE



RESOLUTION NO. 270-12
Amend Budget

Department of Social Services


WHEREAS, the Cortland County Department of Social Services is in receipt of an insurance settlement in connection with the recent loss of a fleet vehicle as the result of a motor vehicle accident, and 


WHEREAS, the Cortland County Department of Social Services has a need to replace the lost vehicle, NOW BE IT



RESOLVED, that the 2012 County Budget be and hereby is amended as follows:


Increase:



Expense: 



      A60105.52030

Motor Vehicle Equipment
$13,588.90



Revenue:



      A601042.42680

Insurance Recoveries

$13,588.90

RESOLVED, that the following transfer be made to provide the balance of funds necessary to consummate acquisition of a new vehicle:

Decrease:



Expense:



      A60105.54800

Program Expense  

$2,200.00

Increase:



Expense: 



      A60105.52030

Motor Vehicle Equipment
$2,200.00

On motion of Mr. Fuller, second by Ms. Price, Agenda Item No. 12 was introduced. Mr. Willcox said with nearly 10,000 square feet available, the space could be better utilized and potentially bring additional revenue. All members voting in favor; except Mr. Willcox, who was opposed. Agenda Item No. 12 became: 

ON MOTION OF MR. FULLER




RESOLUTION NO. 271-12
Authorize Hangar Lease

Building MH-3

Cortland County Airport

WHEREAS, Cortland County currently owns, maintains and leases various Hangar buildings and spaces at Cortland County Airport on a monthly basis, AND 

WHEREAS, the Airport Advisory Board developed, approved and advertised a Request for Proposals (RFP) for the lease of Hangar Building MH-3 for a 5-year term, AND

WHEREAS, the Airport Advisory Board met on August 22, 2012 and reviewed all proposals received in response to said RFP for the lease of said building, AND

 WHEREAS, one proposal, from David Jones Aircraft Services, 922 NYS Route 222, Hangar MH-3, Cortland, NY 13045, was received, opened and reviewed by the Airport Advisory Board at said meeting, AND

WHEREAS, the David Jones Aircraft Services proposal was deemed by the Airport Advisory Board to have met all RFP requirements, and said proposal included a variable rental rate schedule as follows:


YEAR
MONTHLY RENTAL RATE


1
$550


2
$560


3
$570


4
$580


5
$590

  AND 

WHEREAS, during said meeting of the Airport Advisory Board, the board unanimously approved a motion recommending that the Cortland County Legislature accept the proposal and approve said lease with David Jones Aircraft Services, AND

WHEREAS, the Highway Committee of the Cortland County Legislature recommends

approval of said lease of Hangar MH-3, in its entirety, at Cortland County Airport to David Jones Aircraft Services, 922 NYS Route 222, Hangar MH-3, Cortland, NY 13045, in accordance with the proposal received from David Jones Aircraft Services for a 5-year term (10/1/2012 - 9/30/2017), per the above listed rental rate schedule,

NOW, THEREFORE BE IT

 RESOLVED, that the Legislature hereby approves the lease of said Hangar MH-3, in its entirety, at Cortland County Airport to David Jones Aircraft Services, 922 NYS Route 222, Hangar MH-3, Cortland, NY 13045, in accordance with the proposal received from David Jones Aircraft Services for a 5-year term (10/1/2012- 10/30/2017), per the above listed rental rate schedule, AND BE IT FURTHER

RESOLVED, that the Chairman of the Legislature, upon review and approval by the County Attorney as to form, is hereby authorized to execute the necessary Hangar Lease Agreement for said Hangar MH-3 Building at Cortland County Airport.

On motion of Mr. Fuller, second by Mr. Wheelock, Agenda Item No. 13 was introduced. All members voting in favor; none opposed. Agenda Item No. 13 became: 

ON MOTION OF MR. FULLER

              

RESOLUTION NO. 272-12

PRIVATE 
Authorize Contract/Highway Department

Town oftc  \l 1 "AUTHORIZE CONTRACT WITH TOWN OF" TruxtonPRIVATE 

 (Snowtc  \l 1 "CINCINNATUS FOR CONTROL OF SNOW" PRIVATE 
and Ice - County Roads)tc  \l 1 "AND ICE ON COUNTY ROADS"
WHEREAS, it is provided by Section 135-A of the Highway Law that a County may enter into contracts with Towns for control of snow and ice conditions on County Roads for periods not to exceed ten (10) years when authorized by the County Legislature, AND

WHEREAS, the Highway Committee has recommended that the County employ Town Highway forces on a contract basis for snow and ice control on County Roads at the rate of $ 3,466.98 per mile, AND

WHEREAS, the Highway Committee of this Legislature has recommended that the County enter into an agreement with the Town of Truxton to control snow and ice on .3 miles of County roads during the 2012-2013 snow season for the amount of $1,040.09 to be paid as follows: One-fourth in November 2012 ($260.02), One-fourth in February of 2013 ($260.02) and One-half in April of 2013 ($520.05) NOW, THEREFORE, BE IT 

RESOLVED, that the Agreement costs be charged to Account D51105.54083.7300, AND, BE IT FURTHER 

             RESOLVED, that the Chairman of the Cortland County Legislature is hereby authorized to execute said Snow and Ice Agreement with the Town of Truxton subject to the County Attorney’s review and approval as to form. 

On motion of Mr. Troy, second by Mr. Cornell, Agenda Item No. 14 was introduced. All members voting in favor; none opposed. Agenda Item No. 14 became: 
ON MOTION OF MR. TROY                                               
  RESOLUTION NO. 273-12
Reject Bids for the 

Receipt, Processing, Marketing, Transfer and Hauling of Recyclable Materials

Recycling Center/Highway Department
WHEREAS, the Cortland County Highway Superintendent advertised for bids for: The Receipt, Processing, Marketing, Transfer and Hauling of Recyclable Materials from the Cortland County Recycling Facility, AND

      WHEREAS, the bid documents requested bids for the Load, Transfer, Haul, Facility Maintenance & Operational Staff, AND

WHEREAS, the Cortland County Highway Superintendent received the following bid:

COMPANY NAME   




AMOUNT OF BID 

Casella Waste Services of NY, Inc.
   
 $13,500 per Month Expense to County 


798 Cascadilla Street                                                                          


Ithaca, NY 14850                                             $2,700 Est. Revenue per Month to the 

County

NOW, THEREFORE, BE IT

 RESOLVED, that in accordance with the recommendations of the Solid Waste Committee, the County Legislature hereby rejects the bid for the Receipt, Processing, Marketing, Transfer and Hauling of Recyclable Materials, from Casella Waste Services of NY, Inc., 798 Cascadilla Street, Ithaca, NY 14850.

On motion of Mr. Ross, second by Mr. Bushnell, Agenda Item No. 15 was introduced. Ms. Price said that while the legislature is in favor of clean water and the Clean Water Act, there is language within the bill that could potentially cost the County a lot of time and money. Ms. Arnold said the omission of the term “navigable” would require additional engineering and permitting for nearly every body of water, no matter how small. All members voting in favor; none opposed. Agenda Item No. 15 became: 

ON MOTION OF MR. ROSS




RESOLUTION NO. 274-12
Resolution to Oppose Clean Water Act Draft Guidance 

Proposed by the Environmental Protection Agency


WHEREAS, Cortland County affirms its commitment to environmental stewardship and the protection of our natural resources, and recognizes the need to harmonize municipal and agricultural programs and services with the legislative intent and objectives of the Clean Water Act (CWA); and 


WHEREAS, the CWA was not intended to protect ditches and other channels through which water flows intermittently nor was it intended to capture seeps, wet areas,  isolated man-made ponds and other structures not currently subject to the CWA; and


WHEREAS, the Environmental Protection and Agency (EPA) and the United States Corps of Engineers (Corps) has developed draft guidance on Identifying Waters Protected by the Clean Water Act (draft guidance) to clarify the EPA and Corps’ understanding and definition of the CWA that will inform all of EPA’s regulatory programs and policy actions; and


WHEREAS, this draft guidance creates  uncertainty, confusion and would capture a significant number of agricultural and public works activities and transportation infrastructure that will now be subject to the CWA and its costly and time-consuming permitting and regulatory protocols; and 


WHEREAS, the draft guidance greatly expands the number of projects subject to jurisdictional determination or CWA permitting, which do not currently require such oversight, at great expense to the municipalities, and thus to the  taxpayers, and to the farmers of Cortland County with little, if any, environmental benefit while diverting scarce resources from other programs that do provide environmental protection and conservation benefits; and


WHEREAS, the financial impact of the draft guidance to Cortland County will be significant, with the increased engineering and construction efforts estimated to increase the County Highway budget by $750,000 to $1,000,000 annually due to the need for jurisdictional determinations by the Corps or CWA permitting, and city, town and village highway departments and budgets would also be commensurately impacted, including the need to have engineering staff; and


WHEREAS, the safety  of the public would be impacted because highway departments would not be able to respond to a roadside problems without first obtaining permits; and 


WHEREAS, Cortland County believes that it is improper to so significantly change the scope of the Clean Water Act without legislative authorization by the U.S. Congress or through the formal rulemaking process to allow public and stakeholder comments on this critically important and complex issue; 


NOW, THEREFORE, BE IT RESOLVED THAT Cortland County urges the EPA and the Corps to withdraw the draft CWA guidance immediately, work collaboratively with states and local governments to enforce the current scope of the CWA while respecting the authority of state and local governments in ensuring the protection of our water resources and;  


BE IT FURTHER RESOLVED, that Cortland County supports any federal legislation consistent with the above recommendations and urges its Congressional and State representatives to intercede with EPA and request that EPA report to them on their response and adaptations regarding the aforementioned concerns; and


BE IT FURTHER RESOLVED that a copy of this Resolution shall be transmitted to U.S.  Senators Charles Schumer and Kirsten Gillibrand, U.S. House Representative Richard Hanna , EPA Administrator Lisa Jackson,  New York Governor Andrew Cuomo,  New York State Senator James Seward,  New York Assembly  Representatives Barbara Lifton , Gary Finch, and Brian Kolb,  and EPA Region 2 Administrator Judith Enck.
On motion of Mr. Ross, second by Mr. Bushnell, Agenda Item No. 16 was introduced. All members voting in favor; none opposed. Agenda Item No. 16 became: 
ON MOTION OF MR. ROSS




RESOLUTION NO. 275-12
Amend 2012 Budget

No-Cost Time Extension of Local/Miscellaneous Contract

New York State Department of Transportation (NYSDOT)

Section 5316 – Job Access and Reverse Commute (JARC)

Section 5317 – New Freedom (NF)

Cortland County Planning Department 


WHEREAS, the U.S. Department of Transportation is authorized to make grants available to States through the Federal Transit Administration (FTA) to support eligible projects under Section 5316 Job Access and Reverse Commute (JARC) (FTA C 90590.1) and Section 5317 New Freedom,  AND,


WHEREAS, NYSDOT has been designated by the Governor of the State of New York to administer Section 5316 Federal formula reimbursement funds for projects designated to increase access for recipients of public assistance and low income persons to employment, as identified through a coordinated planning process, and consistent with the eligible activities described in the FTA Circular 9050.1; AND,


WHEREAS, NYSDOT has been designated by the Governor of the State of New York to administer Section 5317 Federal formula reimbursement funds for new public transportation services and public transportation alternatives beyond those required by the American Disability Act of 1990 (ADA), that assist individuals with disabilities with transportation, including transportation to and from jobs and employment support services, as identified through a coordinated planning process, and consistent with eligible activities described in the FTA Circular 9045.1; AND,


WHEREAS, the required local match would be the responsibility of the Seven Valleys Health Coalition and the other various human service agencies involved in this project resulting in no cost to the County, AND


WHEREAS, Cortland County has fulfilled the FTA coordinated plan requirements that the project “must be derived from the project area Coordinated Plan”, AND


WHEREAS, Resolution 216-12 Amended the 2012 Budget to include the unused portion of the Section 5316 Job Access and Reverse Commute (JARC) and Section 5317 New Freedom (NF) as part of the No Cost Time Extension, AND


WHEREAS, the request for increase in the revenue accounts were for Account Number A802042-42189.8021 and Account Number A802042-42189.8022, which represents the portion of the grant which is paid with Local Funding, the correct Account number should be A802043-43594.8021 and A802043.43594.8022 which represent the portion of  Federal Funding, THEREFORE BE IT, 


RESOLVED, that the 2012 County Budget is hereby amended as follows:

Section 5316:

Increase A802043-43594.8021


$25,500.28


Revenue

Decrease A802042.42189.8021


$25,500.28

Revenue

Section 5317:


Increase A802043.43594.8022


$15,525.36

Revenue 

Decrease A802042.42189.8022


$15,525.36

Revenue


On motion of Mr. Ross, second by Mr. Bushnell, Agenda Item No. 17 was introduced. All members voting in favor; none opposed. Agenda Item No. 17 became: 

ON THE MOTION OF MR. ROSS


                RESOLUTION NO. 276-12
Accept Grant Application/Authorize Agreement/Amend 2012 Budget

NYS DOT Federal Section 5311 Capital Replacement Needs

Consolidated Operating and Capital Grant for 2011 and 2012 Fiscal Years

Cortland County Planning Department


WHEREAS, Cortland County had submitted a grant application and has been approved for a grant of funds by the New York State Department of Transportation, pursuant to Section 5311, Title 49, United States Code, for the purchase of capital equipment that would consist of new buses and other equipment that would be used by First Transit, Inc., Cortland County’s public transportation provider, AND

WHEREAS, Cortland County and the State of New York are entering into a Agreement which authorizes the undertaking of the Project and payment of the Federal and State Shares for the project as identified as State Contract No. C003671, NOW THEREFORE BE IT


RESOLVED, that the Chairman of the Legislature, upon review and approval by the County Attorney, be and hereby is authorized to enter into an agreement for the above named project for the following:

1) Any and all Agreements between Cortland County and the State of New York for the above named project.

2) Any and all Agreements between Cortland County and any third party subcontractors necessary to complete the project.

3) Any municipality/vendor contracts for the purchase and/or installation of vehicles and/or equipment or facilities, AND, BE IT FURTHER

 RESOLVED, that Cortland County certifies through this resolution that the estimated local share of $28,210.00 is committed to this project, AND, BE IT FURTHER 


RESOLVED, that the local share of $28,210.00 is to be provided by First Transit, Inc., as stipulated in their agreement with Cortland County to provide public transportation, AND BE IT FURTHER


RESOLVED, that the 2012 Budget be amended to reflect the revisions by the New York State Department of Transportation to the to amount Federal, State and Local funding allotted for this project, 

5311 Capital Project Expense

A56305.52030


Capital Equipment


$282,100.00

5311 Capital Project Revenue:

A563042-42300

5311 Local Share


$ 28,210.00

A563044.44597

5311 Capital Federal/State Share
$253,890.00

On motion of Mr. Cornell, second by Mr. Troy, Agenda Item No. 18 was introduced. All members voting in favor; none opposed. Agenda Item No. 18 became: 
ON MOTION OF MR. CORNELL




RESOLUTION NO. 277-12
Authorize Agreement ProAct  
Prescription Drug Program Administration



WHEREAS, requests for proposals were requested by Benefit Consulting Group for the Administration of the Prescription Drug Program for Cortland County, AND



WHEREAS, it is the recommendation of Benefit Consulting Group, the County Administrator and Personnel Officer, that the County of Cortland Contract with ProAct            for Administration of the Prescription Drug Program for Cortland County, NOW, THEREFORE BE IT,



RESOLVED, that the Chairman of the Legislature, upon review and approval by the County Attorney is authorized to enter into an agreement with ProAct from January 1, 2013 and ending December 31, 2015 in accordance with the proposal submitted in the third quarter of 2012.

On motion of Mr. Cornell, second by Ms. Price, Agenda Item No. 19 was introduced. All members voting in favor; none opposed. Agenda Item No. 19 became: 

ON MOTION OF MR. CORNELL




RESOLUTION NO. 278-12
Awarding Proposal for the Administration of the Cortland County Internal Revenue Code, Section 457 Deferred Compensation Retirement Plan and Authorizing Agreements with Nationwide Retirement Solutions, Nationwide Financial Services Inc. and Nationwide Trust Company in Furtherance Thereof



WHEREAS, Cortland County provides a Deferred Compensation Retirement Plan under Section 457 of the Internal Revenue Code to its employees, AND



WHEREAS, an administrator of the Cortland County Deferred Compensation Plan is required, AND


WHEREAS, the County has solicited proposals for the administration of said plan resulting in seven proposals, AND


WHEREAS, these proposals have been evaluated by the County Administrator and Personnel Officer, AND


WHEREAS, it is the recommendation of the County Administrator, the Personnel Director and Personnel Committee that the County Legislature award the administrative responsibilities of the plan to Nationwide Retirement Solutions, NOW, THEREFORE, BE IT


RESOLVED, that the Chairman of the Cortland County Legislature, upon approval by the County Attorney, is authorized and directed to execute agreements with Nationwide Retirement Solutions, Nationwide Financial Services, Inc. and Nationwide Trust Company for five (5) years, with additional option to renew for two one year extensions beginning October 12, 2012 for the provision of a Section 457 Deferred Compensation Retirement Plan in 2012 in accordance with option B of their proposal dated August 24, 2012 reflecting an administrative fee of 55 basis points per year.

On motion of Mr. Cornell, second by Mr. Troy, Agenda Item No. 20 was introduced. Ms. Briggs asked said the resolution should reflect what the money is going to. Mr. Park said this is replenishing the professional services line, which does not have enough money to pay for all expenses. The clerk said the money will pay for the audit of the deferred compensation program and other professional services. Ms. Briggs said she would like it known that the money is not in the account because it was used to may Mr. Michael Surowka for the investigative report regarding the public defender’s office. All members voting in favor; none opposed. Agenda Item No. 20 became: 

ON MOTION OF MR. CORNELL




RESOLUTION NO. 279-12
Transfer Funds

 Personnel/Civil Service     



WHEREAS, the Cortland County Legislature created a special committee for the purpose of investigating allegations of employee misconduct, with the powers and duties as provided by NYS County Law §209, AND contracts for various professional services to assist in the provision of services, AND



WHEREAS, the cost of investigation was paid from professional services from the Personnel/Civil Service budget and needs to be replaced so that the department’s bill can be paid, NOW, THEREFORE, BE IT


RESOLVED, that the Cortland County Legislature hereby approves monies to be transferred from contingency to the Personnel/Civil Service budget, AND BE IT FURTHER


RESOLVED, that the 2012 budget be amended as follows:

Increase 






A1430 54055



Professional Services   

$16,000.00

Decrease 

A19905 54775



Contingency  



$16,000.00

On motion of Mr. Whitney, second by Mr. Troy, Agenda Item No. 21 was introduced. All members voting in favor; none opposed. Agenda Item No. 21 became: 

ON MOTION OF MR. WHITNEY



RESOLUTION NO. 280-12
Adopt Interoperable Communications System Agreement

Information Technology


WHEREAS, Cortland County is implementing an Emergency Interoperable Communications System which utilizes portable radios by various agencies, AND


WHEREAS, it is necessary to enter into an Interoperable Communications System Agreement with the various entities utilizing the system, NOW, THEREFORE BE IT


RESOLVED, that the Cortland County Legislature hereby adopts the attached Interoperable Communications Agreement, AND BE IT FURTHER


RESOLVED, that the Chairman of the Legislature, upon approval of the County Attorney, is hereby authorized and directed to sign said agreement with any/all necessary agencies. 

Interoperable Communications System Agreement

The parties to this Agreement shall be the County of Cortland, a municipal corporation of the State of New York, (hereinafter “County”) and ____________ , with its principal offices located at ________________ (hereinafter “User”). 

Witnesseth:


WHEREAS, Cortland County operates a Department of Emergency Communications which among other things, is responsible for administering the operation of a county-wide emergency communications center; and


WHEREAS, the Cortland County Interoperable Communications System (“CCICS”) is an integrated system of equipment and facilities necessary for the provision of county-wide emergency communication services; and


WHEREAS, to provide for the safety and protection of the public and public safety responders, and to maintain the integrity of the CCICS, it is necessary to establish procedures for the use of the CCICS;

NOW, THEREFORE, in consideration of the benefits conferred and obligations incurred herein, the parties do mutually agree as follows: 

1. Purpose:  The CCICS is a system for providing emergency communication services, coordinated and operated by the County, which system includes, but is not limited to, communication towers, base stations, antennas, system controllers, equipment shelters, system frequencies, and subscriber radio equipment. The County hereby grants User access to the CCICS for the purpose of providing emergency communication services, subject to the terms of this Agreement.

2. Term: This Agreement shall take effect on January 1st, 2013 and shall be for a term of five years. Thereafter, this Agreement shall be automatically renewed without further action of the parties for three additional five year terms. Either party may terminate this Agreement by providing written notice, as provided for herein, at least sixty (60) days prior to the end of the five year term.  Either party may terminate this Agreement for cause at any time, provided, however, that the party seeking to terminate shall provide written notice stating the cause and shall provide the other party thirty days to cure.  Upon termination of this Agreement, unless otherwise authorized by the County, User agrees to remove any CCICS talk groups and frequencies from User’s equipment at User’s expense.

3. Obligations of the Parties: 

3.1 -  OWNERSHIP AND USE OF RADIO EQUIPMENT – The County hereby grants to User the rights to use, and operate the radio equipment listed on Exhibit A (hereinafter “County-assigned equipment”), attached hereto and made a part hereof.  The County shall own such equipment for a period of ten years which shall commence on January 1st, 2013 and upon the expiration of said ten year period, ownership shall transfer to User unless the county requests the return of same prior thereto.  The User’s obligation to return the equipment provided hereunder shall survive the expiration or termination of this agreement.  User agrees not to sell, transfer or pledge this equipment without the prior written approval of the county.  User agrees to repair and replace the County-assigned equipment under the terms of the warranty, as provided for in §3.3 of this Agreement.  User agrees to repair and/or replace any broken or lost equipment at User’s expense.  If for any reason, User fails to use such equipment, User shall notify the County and if requested by the County, shall return such equipment to the County in working order within 30 days of the request of the County.
3.2 -   PAYMENT – The County has bonded and leased debt costs associated with the purchase of the County-assigned equipment and contractual obligations in connection with FCC rebanding.  As such, the County agrees to provide the County-assigned equipment listed on Exhibit A to the User without charge therefore. There will be no user fee associated with the use of this system.

3.3 - EQUIPMENT MAINTENANCE - User is responsible for the operational integrity and compatibility of all County-assigned equipment, as well as any User-owned subscriber equipment (i.e. portables, mobiles, vehicular repeaters, and control stations) that interfaces with the CCICS.  User shall, at its own cost and expense, maintain all such equipment in proper working order in accordance with factory and CCICS specifications and cause all replacements, hardware or software upgrades or modifications, and repairs to be made timely to any such equipment that interfaces with the CCICS. To ensure system integrity, User shall use only a factory-authorized radio service shop(s), approved by the County, to perform the maintenance, upgrading, modification, or repair of such equipment.  With respect to County-assigned equipment, User agrees to provide for the repair and/or replacement of such equipment through the warranty to the extent covered by said warranty. Upon expiration of said warranty, User shall continue to maintain such equipment in full working order at User’s expense for so long as such equipment remains a part of the CCICS.

3.4 - USE OF ADDITIONAL EQUIPMENT AND ACCESSORIES - The County shall maintain a list of approved subscriber equipment, required options and feature sets, and related peripheral accessories, and User agrees to use only approved equipment while accessing the CCICS.  User shall not assign new subscriber equipment to the network or add an accessory to a CCICS radio unless the make, model, options, and feature sets of the equipment/accessory have been tested and approved by the County.  User may request that a particular radio or accessory be added to the list of approved equipment/accessories by providing the make and model number of the item as well as sufficient technical details to allow the County to determine if the equipment is compatible with the CCICS network and its critical operating features.  User is advised that some CCICS feature sets (e.g. Advanced Digital Privacy encryption) may be proprietary to a particular vendor and may not properly interface with the CCICS. 

It may be necessary for the USER to provide a sample of said equipment for testing on the system to verify it will not cause adverse effects to the system.  User shall provide a sample of any equipment for the purpose of testing if requested to do so by the County.  

The County shall present any and all requests or actions listed in this section to the Cortland County Communications Advisory Board hereinafter “CAB” for their review and endorsement prior to approval.  User is further advised that the use of unapproved equipment or accessories may adversely affect the CCICS system.
3.5 - EQUIPMENT PROGRAMMING – The programming or reprogramming of any piece of radio equipment, including County-assigned equipment that interfaces with the CCICS, must occur through the use of designated authorized programming vendors and/or technicians. The County, upon consultation with the CAB, must approve in writing any programming or reprogramming to include the addition of non-CCICS licensed frequencies on such equipment, and such programming or reprogramming must be done by a County-approved vendor or technician. 

3.6 - SYSTEM FEATURES - User may request the County to make changes to feature sets and talk groups.  The County, upon consultation with the CAB, will consider whether there is a demonstrated need for such change together with the potential impact of such on the network as a whole and for the other system subscribers.

3.7 - SYSTEM KEYS – The County may, at their discretion, make system keys available to User for purposes of accessing and changing radio programming settings. System keys shall remain the property of the County, and User shall return any system keys upon the request of the County. User shall not copy or transfer system keys to any entity without the prior written authorization of the County. 

3.8. - SYSTEM USE - User agrees to use the CCICS and maintain its County-assigned or User-owned radio equipment in accordance with FCC rules and regulations and in accordance with CCICS policies and procedures. User agrees to use only those frequencies authorized by the County and further agrees to use the CCICS in a professional manner for official business purposes only.  User shall attempt no modifications to county equipment unless authorized and shall not attempt to program or re-program equipment from the county or any source without the prior authorization of the County.  

3.9 - FAILURE TO COMPLY – If, after all attempts to resolve non-compliance issues and after given reasonable time to comply, the County may, at their sole discretion, terminate User’s IP address and remove the User-owned subscriber equipment from the CCICS for failure to comply with the terms of this Agreement; and reactivate User-owned subscriber equipment upon demonstration of compliance.  Any failure to comply will be reported to the CAB.

4. Liability: In no event shall the County or CAB be liable to User or to any third party who acts in reliance on User for any damages resulting from this Agreement, including indirect, incidental, special or consequential.  This limitation includes damages attributed to any malfunction of the CCICS system, regardless of the cause of action, arising out of or connection with a party’s performance.

5. Independent Contractor: All users, including all its officers and agents, agree that its relationship to the County and any of its Departments is that of an independent contractor and said user covenants and agrees that it will not conduct itself as, nor hold itself out, nor claim to be an officer or employee or agent of the County.
6. System Governance:  At all times, User shall ensure that its officers, employees, volunteers and agents comply with FCC regulations applicable to the system.  Consistent therewith the County shall establish policies and procedures for access to CCICS and for the operation of the CCICS, which policies and procedures shall be adopted by the County only after consultation with the CAB.   The County agrees to make such policies and procedures available to User by mailing a written copy thereof and/or by posting them on its website.  Users may request changes to the CCICS policies and procedures by submitting such request to the County, who shall consult with the CAB.  Final approval of such changes remains with the County. 

6. Assignment:  Pursuant to General Municipal Law §109, User shall not assign any of its rights, interests or obligations under this Agreement.

7. Statutory Compliance:  In acceptance of this Agreement, User agrees to comply in all respects with all Federal, State, and County laws and regulations which pertain to the services provided herein.

8. Licenses and Permits:  If the User wants to add their own frequencies to any radio equipment used to on the CCICS than the User agrees that it will obtain at its own expense all licenses or permits necessary for the operation of its radio equipment prior to the commencement of its use of the CCICS.

9. Appropriations:  It is understood by and between the parties that this Agreement shall be deemed executory only to the extent of the monies appropriated and available for the purpose of this Agreement.  No liability on account thereof shall be incurred by the County, City, Towns or Villages beyond funds appropriated and available for the purpose of this Agreement.

10. Retention of Records: User agrees to retain all books, records and other documents relevant to this Agreement for Five (5) years after the termination of this Agreement, or the length of time the state or federal government required retention period, whichever later occurs. County, or any State and/or Federal auditors, and any other persons duly authorized by the County, shall have full access and the right to examine any of said materials during said period.
11. Acceptance of Substituted Service: The User hereby consents and agrees to accept to substituted service of process via first class mail to the above referenced address of any summons, process or pleading pertaining to or arising from litigation concerning this agreement in lieu of any other methods authorized by the New York Civil Practice Law and Rules.   Service of process shall be deemed to be complete upon mailing same. This provision shall survive the termination of this agreement and shall not be construed requiring substituted service, should the County elect to commence litigation by other means provided for by law.  The County or any other municipality subject to this agreement does not waive personal service herein and will require service of process in conformity with CPLR§311(4).

12. Dissolution/Consolidation Of Services: Should the User dissolve under the provisions of state law and cease to exist as a municipal corporation, non-profit corporation or business corporation providing EMS or other services, any equipment provided by the county shall revert to the ownership of the County of Cortland and User agrees to return same to the County within thirty (30) days of dissolution.   Should a municipal corporation's fire or police department be consolidated or dissolved, the municipal User agrees to return any requested equipment to the County within thirty (30) days' of dissolution or consolidation.

13. Set-Off Rights: The County of Cortland shall have all of its common law, equitable and statutory rights of set-off hereunder.  These rights shall survive the expiration or termination of this agreement, to the extent same are applicable and shall include, but are not limited to, the County’s right to withhold for the purposes of set-off any monies otherwise due to User (i) under this Agreement, (ii) under any other agreement or contract with the County, including any agreement or contract for a term commencing prior to or after the term of this Agreement, or (iii) from the County by operation of law.  The County also has the right to withhold any monies otherwise due under this Agreement for the purposes of set-off as to any amounts due and owing to the County for any reason whatsoever including, without limitation, snow and ice payments, contractual payments, real property tax delinquencies, hotel/motel tax delinquencies, sales tax delinquencies, fee delinquencies or monetary penalties and/or interest relative thereto.

14. Personal Use Prohibited: The User understands and agrees that the equipment provided hereunder and the frequencies owned by the county are for Fire, EMS, Police, Public Service and/or municipal use only.   Inconsistent uses may constitute a breach of this agreement and may constitute a crime.
15. No Arbitration:  Any and all disputes involving this Agreement, including the breach or alleged breach thereof must instead only be heard in the Supreme Court of the State of New York, with venue in Cortland County or, if appropriate, in the Federal District Court with venue in the Northern District of New York, Syracuse division.

16. Governing Law:  This Agreement shall be governed by the laws of the State of New York.  User shall abide by all applicable federal, state and local laws, rules and regulations pertaining to the User's obligations hereunder for the duration of this agreement.

17. Contract Modifications: This Agreement represents the entire and integrated agreement between the parties and supersedes all prior negotiations, representations or agreements, whether written or oral.  This Agreement may be amended only by written instrument signed by both parties, except as otherwise provided in this Agreement.

18. Severability: If any term or provision of this Agreement shall be held invalid or unenforceable, the remainder of this Agreement shall not be affected thereby and every other term and provision of this Agreement shall be valid and enforced to the fullest extent permitted by law.

19. Clauses Required by Law:  The parties to this Agreement understand and agree that each and every provision of law and clause required by law to be inserted in this Agreement shall be deemed to have been inserted herein.  If through mistake or inadvertence, such provision is not inserted; such provision shall be deemed to have been inserted and shall have the full force and effect of law.

20. Notices:  Notices provided for in this Agreement shall be delivered by mail to the following:

For Cortland County:




For User:
Chairman of the Legislature

60 Central Avenue

Cortland, NY 13045


IN WITNESS WHEREOF, the parties to this Agreement have executed this Agreement on the date and year hereafter written. 

Dated: ____________________________

County of Cortland







By: ___________________________________








Michael R. Park, Legislative Chairman

Dated: ____________________________
_______________________________________

User 







By:
__________________________________

__________________________________

Exhibit A
The County shall provide User with the following pieces of radio equipment for use with the Cortland County Interoperable Communications System (“CCICS”).

On motion of Mr. Whitney, second by Mr. Cornell, Agenda Item No. 22 was introduced. All members voting in favor; none opposed. Agenda Item No. 22 became: 

ON MOTION OF MR. WHITNEY



RESOLUTION NO. 281-12
Authorize Contract

County Clerk’s Office

Document Management System


WHEREAS, the contract with Info Quick Solutions to furnish and support the County Clerk’s Electronic Document Management System along with the required equipment will expire as of December 31, 2012, AND


WHEREAS, the County Clerk in cooperation with the Cortland County Information Technology Director and Deputy Director have researched alternative systems, NOW THEREFORE BE IT 


RESOLVED, THAT THE County Chairman upon review and approval of the County Attorney, be and is hereby authorized to enter into an agreement for 5 years with Info Quick Solutions Inc, Liverpool, NY to provide a complete document management system for the County Clerk’s Office to include document indexing, retrieval, microfilming internet accessibility and all software and hardware including computer equipment, scanners printers, etc for an amount not to exceed $3800.00 per month.
On motion of Mr. Whitney, second by Mr. Ross, Agenda Item No. 23 was introduced. All members voting in favor; none opposed. Agenda Item No. 23 became: 

ON MOTION OF MR. WHITNEY



RESOLUTION NO. 282-12
Authorize Agreement

Cortland County District Attorney

(McMahon/Ryan Child Advocacy Center)


WHEREAS, a Child Advocacy Center (“CAC”) has been created in Cortland County under the aegis of the District Attorney’s Office (“DA”) to facilitate the most efficient and effective handling of cases involving child victims of sexual and other abuse, which program is funded by New York State grants through the NYS Office of Children and Family Services (“OCFS”), and which funds are administered by the District Attorney of Cortland County (“DA”); and


WHEREAS, the said CAC will employ an Executive Director “Director” to effectuate the purposes of the CAC and run the day to day operations of the CAC; and


WHEREAS, it has been determined that the most fiscally conservative method of employing the said Director would be through a not-for-profit entity with which the DA/County may subcontract; and


WHEREAS, the McMahon/Ryan Child Advocacy Center (“McMahon/Ryan”) in Syracuse NY has been providing this service throughout out the 2012 year per resolution # 334-11, contract # 076-12, NOW, THEREFORE, BE IT


RESOLVED, that the Chairman of the Cortland County Legislature, upon review and approval by the County Attorney, be and hereby is authorized to sign an agreement  to continue this contract for another year for the time period of January 1,2013 through December 31, 2013, with McMahon/Ryan on behalf of the DA.

On motion of Mr. Whitney, second by Mr. Troy, Agenda Item No. 24 was introduced. The Clerk noted that a change made in committee was not on the resolution, and asked for a motion to amend the resolution that will state the position change in contingent upon the County continuing to receive NYS funds to cover the costs. Ms. Briggs made the motion to amend the resolution as stated. Seconded by Mr. Cornell. All members voting in favor of the amendment, none opposed. All members voting in favor of the resolution as amended; none opposed. Agenda Item No. 24 became: 

ON MOTION OF WHITNEY




RESOLUTION NO. 283-12
Abolish/Create 

Public Defender

Assistant Public Defender (part-time)/Assistant Public Defender (full time)


WHEREAS, the needs of the agency will be better served by reclassifying one position of Assistant Public Defender in the Public Defender’s Office, AND


WHEREAS, the Personnel Officer has classified the new duties as appropriate to the title of Assistant Public Defender, AND



WHEREAS, the Judiciary & Public Safety Committee recommends the creation of this position, NOW, THEREFORE BE IT



RESOLVED, that one position of Assistant Public Defender (part-time, Grade 4, $30,216-36,631/YR, Management Compensation Plan, Exempt class) be and hereby is abolished effective October 9, 2012, AND BE IT FURTHER


RESOLVED, that one position of Assistant Public Defender (full-time, Grade 4, $60,217-73,263/YR, Management Compensation Plan, Exempt class) be created effective September 28, 2012, AND BE IT FURTHER


RESOLVED, that said position shall be contingent upon expenses being covered by money provided by New York State.
On motion of Mr. Whitney, second by Ms. Price, Agenda Item No. 25 was introduced. All members voting in favor, none opposed. Agenda Item No. 25 became: 
ON MOTION OF MR. WHITNEY
RESOLUTION NO. 284-12
Public Defender

Keyboard Specialist


WHEREAS, a temporary part-time Keyboard Specialist position was created January 1, 2012 per Resolution 333-11, AND


WHEREAS, there is a need to extend the temporary part-time Keyboard Specialist position for up to three (3) months, AND

WHEREAS, the Judiciary & Public Safety and Budget & Finance Committees recommend this position be extended, NOW, THEREFORE, BE IT


RESOLVED, that the Cortland County Legislature hereby approves the extension of one (1) temporary, part-time (17 hours per week, no benefits) Keyboard Specialist,(CSEA grade 5, $13.0374-15.8620/hr., competitive class) from October 1, 2012 and ending no later than December 31, 2012. 

On motion of Mr. Whitney, second by Mr. Bushnell, Agenda Item No. 26 was introduced. Sheriff Price indicated an error in the resolution, which was corrected. All members voting in favor, none opposed. Agenda Item No. 26 became: 
ON MOTION OF MR. WHITNEY



RESOLUTION NO. 285-12
Authorize Agreement

Sheriff's Department/Jail

 Black Creek Integrated Systems Corporation


WHEREAS, the maintenance agreement on the Black Creek Integrated Systems Corporation Software will expire on December 31, 2012, and


WHEREAS, the cost of such maintenance agreement is $13,537.50 annually, for the period of January 1, 2013 through December 31, 2013, NOW, THEREFORE, BE IT

 Whereas, the Sheriff is authorized to pay this annual billing, NOW, THEREFORE BE IT


RESOLVED, that the Chairman of the Legislature, upon review and approval by the County Attorney, be and hereby is authorized to sign an agreement with Black Creek Integrated Systems Corporation at a cost per year not to exceed $13,537.50 per year to be paid from Account A31505-54004 Computer Software.

On motion of Mr. Whitney, second by Mr. Troy, Agenda Item No. 27 was introduced. All members voting in favor; none opposed. Agenda Item No. 27 became: 

ON MOTION OF MR. WHITNEY



RESOLUTION NO. 286-12
Authorize Agreement

Sheriff's Department

 Porter Lee Corporation


WHEREAS, the maintenance agreement on the Porter Lee Corporation Software will expire October 31, 2012, and


WHEREAS, the cost of such maintenance agreement is $875.00 annually, for one year, for the period of November 1, 2012 through October 31, 2013, NOW, THEREFORE, BE IT

 
WHEREAS, the Sheriff is authorized to pay $875.00 for the annual support fee for the (BEAST Barcode System) to Porter Lee Corporation as annual bill of each year, NOW, THEREFORE BE IT


RESOLVED, that the Chairman of the Legislature, upon review and approval by the County Attorney, be and hereby is authorized to sign an agreement with Porter Lee Corporation at a cost per year not to exceed $875.00 per year to be paid from account A31105-54004, Computer Software.

On motion of Mr. Whitney, second by Mr. Bushnell, Agenda Item No. 28 was introduced. Mr. Pace said the resolution asks the legislature to rescind an action that may be irreversible, particularly when the investigation has already be assigned to a Tompkins County official, buy the Cortland County Court system. Mr. Purser said once the matter is referred to the District Attorney, then the Legislature has no authority to withdraw an action, however the Legislature can make a request, indicating their position on the matter. Ms. Briggs said the Legislature never took action to forward the report to the District Attorney, or to allow Mr. Purser to take action on a counter suit against Mr. Dayton. The clerk agreed, and said the Legislature never did vote on those actions, and said the investigation was referred to the District Attorney by a motion of the Special Investigation Committee on July 24, upon receipt of the report by the Legislature on July 26. The report was hand delivered July 30. Ms. Briggs said she does not think the investigation committee had the authority to refer the report to the District Attorney, therefore bypassing the full legislature. Mr. Natoli said he does not think the County Attorney has the right to file a counter suit without the approval of the Legislature. Mr. Purser said he does not come to the Legislature for approval every time he defends the County, and that the counter suit is part of the lawsuit that was brought by Mr. Dayton. He said any further discussion regarding the pending litigation would require an executive session. Mr. Willcox made a motion to go into executive session to discuss pending litigation. Second by Mr. Pace. Chairman Park called for a roll call vote. Legislators Arnold, Boyden, Cobb, Fuller, Pace, parker, Ross, Spaulding, Whitney, Willcox and Park voting in favor. Legislators Briggs, Bushnell, Cornell, Hartnett, Natoli, Price, Troy and Wheelock voting against. The motion was approved with a weighted vote of 28,377. The Legislature held and Executive Session. 
Following the Executive Session, Mr. Willcox made a motion to end debate on the resolution and call the question. Seconded by Mr. Pace. Chairman Park called for a roll call vote to end debate and call the question. Legislators Cobb, Fuller, Pace, Ross, Spaulding, Willcox and Park voting in favor. Legislators Arnold, Boyden, Briggs, Bushnell, Cornell, Hartnett, Natoli, parker, Price, Troy, Wheelock and Whitney opposed. The motion failed with a weighted vote of 17,093.
Mr. Parker made a motion to amend the resolution, breaking it into two separate actions. The first resolution would request no further action by the Tompkins County District Attorney regarding the investigative report, while the second would deal with the court proceedings of Mr. Dayton’s lawsuit, dropping the counter claim and offering a settlement. Second by Mr. Troy. Chairman Park called for a roll call vote. Legislators Arnold, Boyden, Fuller, Pace, parker, Ross, Troy, Whitney and Park voting in favor. Legislators Briggs, Bushnell, Cobb, Cornell, Hartnett, Natoli, Price, Spaulding, Wheelock and Willcox opposed. The motion failed with a weighted vote of 23,710.
Chairman Park called for a roll call vote on the original resolution. Ms. Briggs said that all legislators will soon be deposed by Mr. Dayton’s attorney. She said the County’s Management Compensation Plan needs to be addressed to ensure that this doesn’t happen again. Mr. Willcox made a motion to call the question. Second by Mr. Hartnett. Chairman Park called for a roll call vote. All members voting in favor, except Legislators Cobb, Natoli and Spaulding. The motion was approved with a weighted vote of 41,598.
Chairman Park called for a roll call vote on the original resolution. Legislators Boyden, Briggs, Bushnell, Cornell, Hartnett, Natoli, Parker, Price and Wheelock voting in favor. Legislators Arnold, Cobb, Fuller, Pace, Ross, Spaulding, Troy, Whitney, Willcox and Park opposed. The motion failed, with a weighted vote of 22,959.

On motion of Mr. Willcox, second by Mr. Troy, Agenda Item No. 29 was introduced. Mr. Willcox said this is an annual agreement to treat the county’s boilers. All members voting in favor, except Mr. Natoli, who was opposed. Agenda Item No. 29 became: 
ON MOTION OF MR. WILLCOX



RESOLUTION NO. 287-12
Accept Proposal/Authorize Agreement

Water Treatment Boilers

Buildings and Grounds Department

WHEREAS, the Buildings and Grounds Committee has received a proposal for treating water for Boilers & Cooling Towers from Integrated Water Management, Inc. 289 Cortland Road, Dryden, N.Y. 13053 to include service and chemical, NOW, THEREFORE, BE IT,

RESOLVED, the Chairman of the Legislature, upon review and approval by the County Attorney, is hereby authorized to enter into an Agreement with, Integrated Water Management, Inc. for a sum of $225.00 per month for five years for a Total of $5,400 to be paid from Account No. A16205.54015, Maintenance Agreements & Repairs,  total of $2,700.00 per year through December 31, 2017. 

On motion of Mr. Willcox, second by Mr. Troy, Agenda Item No. 30 was introduced. All members voting in favor, except Ms. Briggs and Mr. Natoli, who were opposed. Agenda Item No. 30 became: 
ON MOTION OF MR. WILLCOX



RESOLUTION NO. 288-12
Accept Proposal/Authorize Agreement

Siemens Industry, Inc.

Buildings and Grounds Department


WHEREAS,  the Buildings & Grounds Department has solicited, received and reviewed proposals from Penn Power Systems, Siemens Industry Inc, and Kraft Power Corporation, NOTE – Kingsley Power was solicited but failed to forward a proposal AND,

WHERAS, Siemens Industry, Inc., 85 Northpointe Parkway, Ste. 8, Amherst, N.Y. 14228 has provided the low estimate of $3,005.00 for 2013, $3095.15 for 2014, $3,188.00 for 2015, $3,283.64 for 2016, and $3,382.15 for 2017, AND,


WHEREAS, the Buildings and Grounds Committee has reviewed the proposal and agrees with the recommendation, NOW, THEREFORE, BE IT,


RESOLVED, that this Legislature hereby authorizes the Chairman of this Legislature, upon approval of the County Attorney, to enter into an agreement with Siemens Industry, In. for the sums previously identified for the years 01/01/2013 through 12/31/2017 funded from Account No. A16205- 54015, Maintenance Agreements & Repairs, to perform preventative maintenance on the standby generators at the County Office Building , Court House,  Highway Garage, Highway Office, PSB, Virgil and Solon Communication Towers, and Cortland County Landfill.  

On motion of Mr. Willcox, second by Mr. Ross, Agenda Item No. 31 was introduced. All members voting in favor, except Mr. Natoli, who was opposed. Agenda Item No. 31 became: 

ON MOTION OF MR. WILLCOX



RESOLUTION NO. 289-12
Accept Proposal/Authorize Agreement

Pleasant Valley Electric, Inc

Buildings and Grounds Department


WHEREAS,  the Buildings & Grounds Department has solicited, received and reviewed proposals from Pleasant Valley Electric, Inc., Simplex Grinnell, Integrated Security& Safety Systems, and ABJ Fire Protection Co. for replacement of the Fire Alarm Panel in the Cortland County Court House, AND,

WHERAS, Pleasant Valley Electric, Inc., 405 Third St., Ithaca, N.Y. 14850 has presented the lowest cost estimate for installing an addressable fire alarm panel at a proposed cost of $5,312.00, AND,


WHEREAS, the Buildings and Grounds Committee has reviewed the proposal and agrees with the recommendation, NOW, THEREFORE, BE IT,


RESOLVED, that this Legislature hereby authorizes the Chairman of this Legislature, upon approval of the County Attorney, to enter into an agreement with Pleasant Valley Electric, Inc. to replace the fire alarm panel at the Cortland County Court House and to be paid for from Account A16205-54076, B&G Expenses.

On motion of Mr. Willcox, second by Ms. Price, Agenda Item No. 32 was introduced. Mr. Murphy said that this is the same program that saved the County money in other buildings through reduced utility bills. All members voting in favor, none opposed. Agenda Item No. 32 became: 
ON MOTION OF MR. WILLCOX



RESOLUTION NO. 290-12
Accept Proposal/Authorize Agreement

Participate in National Grid Small Business Program

Buildings and Grounds Department

WHEREAS, the Buildings and Grounds Committee has received proposals  from National Grid Small Business Program regarding rebates associated with a lighting retrofit project for County facilities, AND,

WHEREAS, the Buildings & Grounds Committee has reviewed those proposals and recommends participating in the National Grid Small Business Program for rebates associated with a lighting retrofit project for County facilities, AND,

WHEREAS, 7 Clayton Ave, Cortland, N.Y. has been identified as eligible, AND,


WHEREAS, there is the need to complete lighting retrofit work at 7 Clayton Ave. Cortland, N.Y. Recycling Center at a cost of $7,148.16 resulting in an annual savings of $2,1398.08, with the County’s contribution of $2,144.45 and a National Grid Contribution of $5,003.71 AND, 

WHEREAS, the Buildings & Grounds Committee has recommended to include payments as a lump sum of $1,822.78 to take advantage of the 15% discount offered under the program, to be funded from Acc# A16205 5200 1622 Capital equipment, NOW, THEREFORE BE IT,

RESOLVED, the Chairman of the Legislature, upon review and approval by the County Attorney, is hereby authorized to enter an agreement with National Grid Small Business Program to participate in a rebate program associated with a lighting retrofit project. 

On motion of Mr. Willcox, second by Mr. Wheelock, Agenda Item No. 33 was introduced. All members voting in favor; none opposed. Agenda Item No. 33 became: 

ON MOTION OF MR. WILLCOX



RESOLUTION NO. 391-12
Accept Proposal/Authorize Agreement

Buildings And Grounds

Ehrlich Pest Control

WHEREAS, the Cortland County Buildings and Grounds Committee is desirous in continuing its efforts to thwart the crow infestation on and around its County Office Building and Courthouse, AND,



WHEREAS, Ehrlich Pest Control, 85 Main St., Suite 300, Johnson City, N.Y. 13790 has proposed to use its “Rejex-it Fog Force” in conjunction with two additional misters and its Migrate Aerial Treatment increased to (3) times per week the first two weeks and (2) times per week for the next two weeks, both of which are derived from a concord grape based solution which is not harmful to humans or other mammals for the proposed price of $11,890.00, AND,


WHEREAS, the New York State Department of Conservation has implemented a requirement for daily monitoring for the (30) thirty day treatment time period at an additional cost of $2,250.00, NOW, THEREFORE, BE IT,


RESOLVED, that the Cortland Legislature accepts Enrlich’s proposals and authorizes the Chairman of said Legislature to enter in an agreement with Ehrlich to install their “Rejex-it Fog Force” and Migrate Aerial Treatment on County Buildings at a cost not to exceed $14,140.00, upon approval of the County Attorney, AND, BE IT, FURTHER,


RESOLVED, that the funds for this Agreement will be deducted from Account Number A16205.54076, Building Repairs.

On motion of Mr. Pace, second by Mr. Troy, Agenda Item No. 34 was introduced. All members voting in favor, except Ms. Briggs and Mr. Natoli, who were opposed. Agenda Item No. 34 became: 

ON MOTION OF MR. PACE




RESOLUTION NO. 292-12
Authorize Additional Payment Of Legal Fees To Outside Counsel For Cortland County And The Cortland County Legislature Regarding Eminent Domain Proceeding


WHEREAS, the County Highway Department was authorized by Resolution 71-10 to acquire necessary property rights for the purpose of removing Obstructions to Aviation at Cortland County Airport, under FAA Grant No. AIP 3-36-0017-16-1 and NYDOT PIN 3903.46; and


WHEREAS, the County Highway Department was authorized by Resolution 357-11 to retain the services of Patrick Snyder, Esq. as legal counsel for the County of Cortland at an initial cost not to exceed $8,000.00; and


WHEREAS, Patrick Snyder has successfully concluded the acquisition portion of the Eminent Domain proceeding in this matter on behalf of Cortland County and submitted an invoice for said legal services in the amount of $8,402.71;  NOW, THEREFORE BE IT


RESOLVED, that the Cortland County Legislature hereby authorizes the payment of an additional $402.71 to Patrick Snyder, Esq.

On motion of Mr. Pace, second by Ms. Price, Agenda Item No. 35 was introduced. Mr. Pace said that this work is required to complete the transaction between the County and HCR for the Certified Home Health Agency. All members voting in favor; none opposed. Agenda Item No. 35 became: 

ON THE MOTION OF MR. PACE



RESOLUTION NO. 293-12
Authorize Agreement

Cortland County Health Department/Nursing Division

Jack Venesky, CPA

WHEREAS, the Certified Home Health Agency (CHHA), serving as the CHHA is required to prepare a cost reports for Medicaid and/or Medicare for the period January 1, 2012, through March 18, 2012, AND


WHEREAS, preparation of said reports requires specialized software and must be certified upon completion by an independent auditor, AND

WHEREAS, Jack Venesky, CPA and Associates specializes in consulting with government-owned CHHAs for the preparation and interpretation of financial and statistical reports used in the development, implementation, and refinement of a business plan which maximizes third party revenues and in preparation of said cost reports; AND


WHEREAS, Jack Venesky CPA, has provided the CHHA with the specialized software required to prepare the required cost reports, has served the CHHA as the independent auditor for certification of the cost reports, and is able to provide the necessary professional accounting and auditing services, NOW, THEREFORE, BET IT 

RESOLVED, that the 2012 County Budget be amended as follows:

Increase:

     Expenses:

 
A40115.54055   Professional Services
$12,000

Decrease:

     Expenses:


A29605.54445
   Tuition


$12,000

 AND, BE IT FURTHER 


RESOLVED, that the Chairman of the Legislature and the Public Health Director or designee, upon review and approval of the County Attorney, are hereby authorized to enter into an agreement with Jack Venesky, CPA, to provide cost report software, consulting, and auditing services for the CHHA for cost reporting period January 1, 2012, through March 18, 2012 for the fee of $12,000. 

On motion of Mr. Pace, second by Mr. Cornell, Agenda Item No. 36 was introduced. All members voting in favor; none opposed. Agenda Item No. 36 became: 
ON MOTION OF MR. PACE




RESOLUTION NO. 294-12

Resolution Calling For The Governor And State Legislature To Compensate Counties For State-Mandated District Attorney’s Salaries
 

WHEREAS, salaries of full time district attorneys and the clerks of the five boroughs of New York City are statutorily tied to those of New York State judges and justices in the Unified Court System; and


WHEREAS, when salaries increase for judges and justices, counties are mandated to raise the salaries of their district attorneys as required under section 183-a of the Judiciary Law; and


WHEREAS, New York State has significantly increased judges’ salaries over the next three years, forcing counties to increase pay for district attorneys; and

 

WHEREAS, this increased State mandate requires Cortland County to raise the salary of the district attorney from $119,200 in 2011 to $152,500 by 2014; and


WHEREAS, although the State pays the entire salary and benefits of judges and justices, the State only provides supplemental appropriations to counties to partially cover the cost of State-mandated pay for local district attorneys; NOW, THEREFORE, BE IT 


RESOLVED, that the Cortland County Legislature calls upon the Governor and the State Legislature to reimburse counties for the entire amount of district attorneys’ mandated pay and its associated retirement and social security costs, leaving counties responsible only for any portion of district attorneys’ compensation that exceeds the State’s mandated amount; and  BE IT FURTHER 

RESOLVED, that the Clerk of the Legislature shall forward certified copies of this Resolution to Governor Andrew M. Cuomo, State Senator James Seward, and Assembly-Members Barbara Lifton, Brian Kolb and Gary Finch, and the New York State Association of Counties. 

On motion of Mr. Pace, second by Mr. Troy, Agenda Item No. 37 was introduced. Mr. Pace said because the services were court ordered, the County has little choice but to pay for it. All members voting in favor; none opposed. Agenda Item No. 37 became: 

ON MOTION OF MR. PACE




RESOLUTION NO. 295-12
Amend 2012 Budget/Mental Health

Psychological Evaluations

WHEREAS, Cortland County has received invoices from County, Family and Surrogate Court Justice Hon. William F. Ames for forensic psychological evaluations and expert testimony in court proceedings, AND


WHEREAS, payment of said invoices totaled $6,000 and has put a deficit in the Mental Health budget, NOW, THEREFORE BE IT


RESOLVED that the 2012 budget be amended as follows: 

Increase 






A43105 54500 4200

Medical Fees & Services   

$6,000.00
Decrease 

A19905 54775


Contingency  



$6,000.00

Adjournment

On motion of Mr. Hartnett, Mr. Park adjourned the meeting.
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