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Cortland County Legislature
April 26, 2012 
6:00 P.M.
Minutes
Public Hearing

Chairman Park opened the public hearing on proposed Local Law No. 3 of 2012 at 6:02 p.m., and the Clerk read the legal notice announcing the meeting. Mr. Lee Livermore of the Syracuse Poison Control Center, spoke in favor of the Local Law. He said there have been 14 incidents related to the use of synthetic cannabinoids in Cortland County, and three deaths to date in NYS.
The Clerk asked if there was anyone else who wished to speak regarding Local Law No. 3 of 2012. Seeing none, Mr. Park closed the public hearing.
Order of Business

Chairman Park opened the meeting at approximately 6:06 p.m., followed by the Salute to the Flag. The Legislature remained standing for a Moment of Silence in honor of the late Chuck Adams, long-time supervisor of the Town of Marathon. 

The Clerk of the Legislature took roll call. All members were present.
Approval of Minutes

Mr. Troy made a motion to approve the minutes of the March 22, 2012 Regular Meeting.  Seconded by Ms. Cobb. All members voting in favor; none opposed. The minutes were approved as printed.
Privilege of the Floor

Chairman Park recognized Mr. Paul Stepien, President of the Little York Lake Improvement Association. Mr. Stepien said while the bonding resolution for the dam is going to be pulled and considered again next year, he does not want the project to fall off the radar. He said the dam will continue to deteriorate, and his organization, and the County should lobby local, state and federal officials to try and obtain funding now that the dam’s status has been reclassified.
Proclamations & Recognitions

The Clerk read a proclamation proclaiming May 18, 2012, as Red Cross Dress Down Week. Ms. Briggs was prepared to present the proclamation, however no member from the Red Cross was present. In their absence, Kristen Monroe, Commissioner of Social Services said she could take orders for Red Cross Dress Down T-shirts.  
The Clerk read a proclamation announcing May as Foster Parent Month in Cortland County. Legislator Sandy Price presented the proclamation to Ms. Monroe, and foster parents Dennis and Terry Underwood, who have assisted with more than 20 foster children. Mr. Underwood thanked the Legislature the Social Services Department for allowing them to participate in such a great program. Mr. Parker said the Foster Parent dinner is May 11 at Gatherings in Virgil, and he encouraged all legislators to attend. 
The Clerk read a recognition honoring Brenda DeRusso, Deputy Director of Fire & Emergency Management, also knows as the County’s “Disaster Lady.” Ms. DeRusso has served Cortland County for 25 years, bringing millions of disaster-related funds to the area. Mr. Ron Raymond and Tom McCartney of the Office of Homeland Security also presented Ms. DeRusso with letters from Stephen Kerr, the Executive Director of the NYS Office of Emergency Management, and from the Commissioner of Homeland Security. Mr. Robert Duell presented Ms. DeRusso with a plaque in honor of her service to the County. 
Ms. Amanda Barber, Director of the Cortland County Soil & Water Conservation District, thanked the Legislature for the financial support over the years. She thanked the Legislature for declaring next week Soil & Water Stewardship and also Water Week, earlier in the month. The Soil & Water Conservation District, Main Street Farms, and the East Side Bakery were responsible for the dinner and plants provided for the evening.
Receive & File

Ms. Price made a motion to Receive and File the 2011 Annual Report for the Department of Social Services. Seconded by Mr. Troy. All members voting in favor; none opposed. 
New Business
Mr. Troy asked that Agenda Item No. 24 be considered first. There were no objections. 

Agenda Item No. 24 was introduced on the motion of Mr. Whitney, seconded by Mr. Bushnell. Ms. Kimberly McRae Friedman, Director Cortland Prevention Resources, said that NYS Dept. of Health has banned the sale of synthetic marijuana, with enforcement authority given to local health departments to take the items off the shelves. Mr. Suben said this law is a “stop-gap” measure until NYS takes similar action. This law will allow police officers to confiscate and ticket and/or arrest people for possession of the substance. All members voting in favor; none opposed. The resolution was approved, and Agenda Item No. 24 became: 
ON MOTION OF MR. WHITNEY



RESOLUTION NO. 133-12
Proposed Local Law No. 3 Of The Year 2012

A Local Law Prohibiting Within Cortland County The Use, Possession, Purchase, Attempted Purchase, Selling, Public Display For Sale, Attempted Sale, Or Giving Of Alternative And/Or Synthetic Marijuana As Defined Herein
Be it enacted by the Cortland County Legislature of the County of Cortland as follows:

Section 1: WHEREAS, this Legislature hereby finds and determines that the County has a duty to preserve peace and order and secure freedom from dangerous or noxious activities, and to that end, the Legislature of Cortland County, has determined that certain enterprises and individuals within Cortland County, New York, are contemplating or engaged in the sale of certain substances, which, when ingested, produce intoxicating effects similar to THC or marijuana; and


WHEREAS, the substances are not yet categorized controlled substances, or the categorization by the State or federal law have not yet been updated; and


WHEREAS, the substances, which are more specifically described below, are often used as an alternative to marijuana and are potentially dangerous to users, and further, the long term effects are not yet known; and


WHEREAS, it has been determined that the effects of these substances are a health and safety concern to the citizens of Cortland County, New York. 

NOW THEREFORE, BE IT ORDAINED BY THE LEGISLATURE OF CORTLAND COUNTY, NEW YORK AS FOLLOWS:

Section 2:  It is hereby declared to be unlawful for any person to use, possess, purchase, attempt to purchase, sell, publicly display for sale or attempt to sell, give, or barter any one or more of the following chemicals and/or substances within the boundaries of Cortland County, New York:

•    Salviadivinorum or salvinorum A; all parts of the plant presently classified 

botanically as salviadivinorum, whether growing or not, the seeds thereof, any extract from any part of such plant, and every compound, manufacture, salts derivitive, mixture or preparation of such plant, its seeds or extracts; 

•   “Synthetic cannabiniod” means any chemical compound that is chemically synthesized and/or has been demonstrated to have a binding activity at one or more cannibinoid receptors, and/or means any chemical that is substantially similar in chemical structure to a chemical compoud that has been determined to have binding activity or is a synthetic cannibinoid analog. 

•  Unless specifically exempted or unless listed in another schedule, any material, compound, mixture or preparation which contains any quantity of cannabimimetic agents, or which contains their sales, isomers, and salts of isomers whenever the existence of such salts, isomers, and salts of isomers is possible within the specific chemical design. 

• Cannabimimetic agents means any substance that is a cannibinoid receptor type 1 (CB1receptor) against as demonstrated by binding studies and functional assays. Cannabimimetic agents are commonly referred to as synthetic cannibinoids and include but are not limited to the following substances:

•   2-[(1R, 3S)-3-hydroxycyclohexyl]-5-(2-methyloctan-2-yl)phenol); also known as

• (dexanabinol,(6aS,10aS)(6aR, 10aR)-9-(hydroxymethyl)-6,6-dimethyl-3-(2-

methyloctan-2-yl)-6a,7,10,10a-tetrahydrobenzo[c]chromen-1-ol); some trade or other names: HU-210; also known as

• 1-Pentyl-3-(1-naphthoyl)indole – some trade or other names: JWH-018/ Spice; also known as


• 1-Butyl-3-(1-naphthyol)indole – some trade or other names: JWH-073; also known as


•  1-(3-[trifluoromethylphenyl]) piperazine – some trade or other names: TFMPP; also known as


•  JWH-007, JWH-015, JWH-018, JWH-019, JWH-030, JWH-051, JWH-073, JWH-122, JWH-133, JWH-147, JWH-164, JWH-167, JWH- 175, JWH-176, JWH-184, JWH-185, JWH-192, JWH-193, JWH-195, JWH-197, JWH-198, JWH-199, JWH-200, JWH-203, JWH-205, JWH-210, JWH-249, JWH-250, JWH-251, JWH-302, JWH-307, JWH-398, AM-1248, AM-2201, AM-087, AM-356, AM-630, AM-678, AM-679, AM-694, AM-855, AM-905, AM-906, AM-919, AM-938, AM-1220, AM-1221, AM-1235, AM-2232, AM-2233, AM-2389, AM-4030, RCS-4, RCS-8, CP-47, CP-497, CP 55,940, WIN 55 212, WIN 48, 098, C8-homolog, SR-19, RCS-4, HU-211, HU-308, HU-331, CB-25, CB-52;


•  Common street names not to be strictly limited to these names: “Spice, Spice Gold, Spice Silver, Stinger, K2, Chronic Spice, Black Mamba, Mystery, Red X Dawn, Yucatan Fire, Skunk, Pulse, Zohai, Mr. Nice Guy, Spicylicious, K3, K3 Legal, Earthquake, Genie, Diviner’s Sage, Sage of the Seers, The Key, Purple Salvia, Purple Haze, Sally D, herbal incense, Space, Pep-Spice, Buzz, Ocean Blue, Super Kiush, Green Kobra, Demon, Dojah, Cloud 9, Thunder, Fake Weed, Happy Shaman, Sweet Lucy, Willow Pillow, Bad Santa.” This list is not a complete list and any other substances containing a synthetic cannibinoid should not be excluded. 


•  Any similar structural analogs, derivatives, salts or isomers, synthetic chemical compound that is a cannibinoid receptor agonist and mimics the pharmacological effect or naturally occurring cannibinoids not listed in Schedules I through V or is not an FDA approved drug.

Section 3: This law shall be enforced by any certified law enforcement officer within his/her respective jurisdiction within the geographical boundaries of Cortland County. Further, this law shall apply and be enforced in all unincorporated areas, as it shall apply and be enforced in the incorporated areas or other municipal entities within the geographical boundaries of Cortland County. If any of the aforementioned substances are found in the possession of any person, it may be confiscated and destroyed by law enforcement officials.  

Section 4: It is not an offense under Section 2 above of this law if the person was acting at the direction of an authorized law enforcement agent to enforce or ensure compliance with this law prohibiting the sale of the aforementioned substance. 

Section 5:  Any person found to be in violation of this law will be guilty of a Class A Misdemeanor and subject to a term of imprisonment not to exceed one year and a fine not to exceed $1,000.00.

Section 6: This article shall apply to all actions occurring on or after the effective date of this article. This law may be enforced by any law enforcement agency having jurisdiction to act in the County of Cortland, by either the arrest of or the issuance of a summons to a party violating the provisions of this act and requiring their appearance before a court of competent jurisdiction. 

Section 7: This law shall be null and void on the day that statewide legislation goes into effect, incorporating either the same or substantially similar provisions as are contained in this law, or in the event that a pertinent state or federal administrative agency issues and promulgates regulations preempting such action by the County of Cortland. The county legislature may determine by resolution whether or not identical or substantially similar statewide legislation or pertinent preempting state or federal regulations have been enacted for the purposes of triggering the provisions of this section.

Section 8: Severability- If any provision of this law is held invalid, such invalidity shall not affect the remaining provisions of the law which shall remain effective absent the invalid provision, and to this end, the provisions of the law are declared to be severable.

Section 9:  Emergency Clause- It is hereby declared that an urgent public health concern exists and this law, being necessary for the preservation of the health, safety and welfare of citizens of Cortland County , New York, shall be effective immediately upon its passage and approval and filing with the New York State Secretary of State.
On motion of Mr. Park, seconded by Mr. Cornell, Agenda Item No. 1 was introduced. All members voting in favor; none opposed. Agenda Item No. 1 became: 

ON MOTION OF MR. PARK




RESOLUTION NO. 134-12
Appoint Member
Central New York Regional Planning and Development Board

WHEREAS, Resolution No. 78-12 appointed Walter Tennant as an At Large member of the CNY Regional Planning and Development Board with a term to expire 12/31/13, AND

WHEREAS, the term of Walter Tennant, has become vacant, NOW, THEREFORE, BE IT



RESOLVED, that the Linda Hartsock, S. Main Street, Homer, NY  13077 is hereby appointed to fill the vacant seat of the CNY Regional Planning and Development Board with a term to expire 12/31/13. 

Mr. Park pulled Agenda Item No. 2 “Appointing Members to the Cortland County Board of Ethics.” 

On motion of Mr. Park, seconded by Mr. Natoli; Agenda Item No. 3 was introduced. All members voting in favor; none opposed. Agenda Item No. 3 became: 

ON MOTION OF MR. PARK




RESOLUTION NO. 135-12
Endorsing State Legislation Amending County Law “In Relation to Communication Service Surcharges Applied to the County of Cortland and Providing for the Repeal of Such Provisions Upon Expiration Thereof” (A6547, S4041A)


WHEREAS, Cortland County passed Resolution 15-11, Authorizing A Home Rule Request For Special Legislation To Provide For Implementation Of An Additional Telephone Surcharge For Cortland County, AND


WHEREAS, New York State County Law §303 authorizes counties to impose a telephone surcharge of no more than $.35 per line per month for the payment of system costs associated with public safety communications networks, and this has not been increased since 2002; AND


WHEREAS, the cost of a new countywide interoperable emergency communications system is estimated to be in excess of $14,000,000 and relying solely on bonding or leasing for this entire sum would create a substantial burden upon the county taxpayers, and a telephone user surcharge would assist in the funding of a new countywide interoperable emergency communications system; AND


WHEREAS, Senator Jim Seward has introduced S4041A, “An act to amend the County law, In Relation to Communication Service Surcharges Applied to the County of Cortland and Providing for the Repeal of Such Provisions Upon Expiration Thereof” AND


WHEREAS, Assemblywoman Barbara Lifton has introduced corresponding Bill A6547, NOW, THEREFORE BE IT 


RESOLVED, that this Legislature endorses and requests State approval of said legislation, and urges its elected representatives in the Senate and Assembly to support this legislation, AND, BE IT FURTHER


RESOLVED, that the Clerk of this Legislature and the County Attorney prepare the documentation necessary for the New York State Legislature to enact said Legislation, AND, BE IT FURTHER



RESOLVED, that the Chairman of the Legislature, upon review and approval by the County Attorney, be and hereby is authorized to execute the appropriate Home Rule Request for the enactment of said special law. 

On motion of Mr. Park, Seconded by Ms. Cobb, Agenda Item No. 4 was introduced. All members voting in favor; none opposed. Agenda Item No. 4 became: 
ON MOTION OF MR. PARK




RESOLUTION NO. 136-12
Endorsing State Legislation Amending County Law “In Relations to Wireless Communication Surcharges in the County of Cortland” (S4044A, A6548A)


WHEREAS, Cortland County passed Resolution 16-11, Authorizing A Home Rule Request For Special Legislation To Increase the Wireless Surcharge for Cortland County, AND


WHEREAS, New York State County Law §308-a authorizes Cortland County to impose a wireless surcharge of no more than $.30 per month for the payment of system costs associated with public safety communications networks, and this has not been increased since 2002; AND


WHEREAS, the cost of a new countywide interoperable emergency communications system is estimated to be in excess of $14,000,000 and relying solely on bonding or leasing for this entire sum would create a substantial burden upon the county taxpayers, and an increase in the wireless surcharge would assist in the funding of a new interoperable emergency communications system; AND


WHEREAS, Senator James Seward has introduced S4044A, “An act to amend the County Law, In Relation to Wireless Communication Surcharges in the County of Cortland” AND


WHEREAS, Assemblywoman Barbara Lifton has introduced corresponding Bill A6548, NOW, THEREFORE BE IT 


RESOLVED, that this Legislature endorses and requests State approval of said legislation, and urges its elected representatives in the Senate and Assembly to support this legislation, AND, BE IT FURTHER


RESOLVED, that the Clerk of this Legislature and the County Attorney prepare the documentation necessary for the New York State Legislature to enact said Legislation, AND, BE IT FURTHER



RESOLVED, that the Chairman of the Legislature, upon review and approval by the County Attorney, be and hereby is authorized to execute the appropriate Home Rule Request for the enactment of said special law. 

Mr. Park pulled Agenda Item No. 5, “Resolution Urging the United States Congress to Repeal a Portion of the Universal Service Fund Surcharge that Provides Free Cellular Telephone Services to Income Eligible Individuals.” 

On motion of Mr. Park; Seconded by Mr. Cornell, Agenda Item No. 6 was introduced. All members voting in favor; none opposed. Agenda Item No. 6 became: 

ON MOTION OF MR. PARK


   

RESOLUTION NO. 137-12

Appoint Member

Cortland County Board of Health

WHEREAS, there is a vacancy on the Cortland County Board of Health to be filled with a member of the Legislator, which is traditionally a member of the Health Committee, NOW, THEREFORE, BE IT 


RESOLVED, that Sandra Price, 1189 Church Street, Cortland, New York 13045, be and hereby is appointed to the Cortland County Board of Health to fill the remainder of the two year term of John Troy,  beginning April 26, 2012 and ending December 31, 2013.

On motion of Ms. Price, seconded by Ms. Cobb, Agenda Item No. 7 was introduced. All members voting in favor; none opposed. Agenda Item No. 7 became: 

ON MOTION OF MS. PRICE




RESOLUTION NO. 138-12
Authorize Agreements

Health Department/Children with Special Needs Program

(Contracts for Services)

WHEREAS, the Cortland County Health Department’s Children with Special Needs Division, Pre-K Program is required to provide and/or pay for services as approved in an Individual Education Plan (IEP), requiring contracts with such providers, AND

WHEREAS, such services include but are not limited to special instruction, speech pathology, physical therapy, occupational therapy, social work service, nutrition, audiology, transportation, aide and day care services, AND

WHEREAS, the following agencies contract to provide educational evaluations and services at the State-approved rates (*subject to change by the State Education Department):

· Building Blocks Comprehensive Services (SEIT - $36.00/half hour)

· Children’s Unit for Treatment – SUNY Binghamton ($192.36/day)

· Family Enrichment Network ($88.48/day; SEIT - $23.00/half hour)

· Franziska Racker Centers ( $183.74/day; SEIT - $28.00/half hour)

· High Peaks Rehabilitation and Development

· InterActive Therapy Consultants, Inc. (d/b/a InterActive Therapy Group) (SEIT-$31.00/half hour)

· Jowonio School ($173.81-$234.99/day)

· OCM BOCES, Children’s Village ($127.00/day)

· State University of New York, SUNY Upstate Medical University at Syracuse University Hospital, Margaret L. Williams Developmental Center (Psych Eval-$242; Social History Eval -$144)

And other contractors as necessary to meet the needs; AND

WHEREAS, the following individuals and agencies contract to provide related services at negotiated rates ($28-$80 per half hour) ($9.50-$12.00/hr. 1:1 Aide Service):

	· Association for Vision Rehabilitation and Employment
	· Bernadette Belton

	· Aurora of Central New York
	· Elaine Fisher

	· Building Blocks
	· Sally Griswold

	· CAPCO
	· Stacey Kidder

	· Cincinnatus School District
	· Karen LaVancha

	· Cortland City School District
	· Suzanne Luety

	· Cortland County Child Development Center (a/k/a Cortland County Child Development Daycare)
	· Jennifer McConnell

	· Cortland Regional Medical Center
	· Maria Muscente

	· Family Enrichment Network
	· Amy Chauvin White

	· Franziska Racker Centers
	

	· Hear 2 Learn
	

	· InterActive Therapy Consultants, Inc.
	

	· OCM BOCES-Children’s Village
	

	· SUNY Cortland College Daycare Center, Inc.
	

	· YWCA
	



And other contractors as necessary to meet the needs, AND

WHEREAS, monies for the above services are budgeted in expenditure account A29605.54445 , AND


WHEREAS, these contracts shall be for the period July 1, 2012 through June 30, 2014; AND

WHEREAS, these agreements shall include a ninety day extension clause, allowing the respective agreements to be extended until September 30, 2014, if successor agreements are not executed by June 30, 2014, NOW, THEREFORE, BE IT


RESOLVED, that the Chairman of the Legislature and the Public Health Director, or designee, are authorized to execute agreements for the provision of said services with fully qualified providers, upon review and approval by the County Attorney.

On motion of Ms. Price, Seconded by Mr. Cornell; Agenda Item No. 8 was introduced. All members voting in favor; none opposed. Agenda Item No. 8 became: 
ON MOTION OF MS. PRICE




RESOLUTION NO. 139-12
Reject Bid/Extend Bid/Authorize Agreement

Health Department/Children with Special Needs (Birth to 5)

(Transportation of Children with Disabilities)


WHEREAS, the County of Cortland is responsible for providing transportation for children with disabilities (ages birth through five years) for therapy and program participation, AND

WHEREAS, the County issued an RFP on February 29, 2012, for Transportation of Children with Disabilities for the 2012-2014 contract years, and bids were received from: 1) Birnie Bus Service, Inc., P O Box 630, 248 Otis Street, Rome, NY 13442; 2) First Transit, Inc., 600 Vine Street, Suite 1400, Cincinnatus OH 45202; and 3) Durham School Services, LLP, 4300 Weaver Parkway, Warrenville IL 60555, AND


WHEREAS, the RFP and bid award for Pre-K Transportation for 2010-2012  included an optional one-year extension; AND


WHEREAS, the Cortland County Health Department is requesting to extend by one year the 2010-2012 contract with First Transit, Inc. the successful bidder for the 2010-2012 contract period, NOW, THEREFORE, BE IT


RESOLVED, that the First Transit, Inc. contract be extended for the one-year period July 1, 2012 – June 30, 2013, AND BE IT FURTHER


RESOLVED, that the Chairman of the Legislature and the Public Health Director, or designee, upon review and approval by the County Attorney are hereby authorized to enter into an agreement extension with First Transit, Inc. for the one-year period July 1, 2012, through June 30, 2013.

On motion of Ms. Price, Seconded by Mr. Troy; Agenda Item No. 9 was introduced. Ms. Price disclosed that she is an un-paid member of the Board of Directors for Family Counseling Services. All members voting in favor; none opposed. Agenda Item No. 9 became: 

ON MOTION OF MS. PRICE



RESOLUTION NO. 140-12

Authorize Contract For Family Counseling Services of Cortland County to implement the New York State Office of Mental Health (NYS OMH) 
Early Recognition and Screening Grant


WHEREAS, Cortland County was awarded grant funds in the amount of $112,460 by NYS OMH to implement an Early Recognition and Screening process for children and youth in Cortland County for calendar year 2012, AND


WHEREAS, the implementation of the program will require collaboration with a broad array of community partners including: Cortland County School Districts, Cortland County Service Systems, and child and family serving agencies to assess needs, facilitate linkage to community services and supports, and provide information to the community through the support of Cortland County 211, NOW, THEREFORE BE IT


  RESOLVED, that Cortland County amend the existing contract with Family Counseling Services of Cortland County to pass through grant funding in 2012 to provide services consistent with the guidelines of the Early Screening and Recognition Grant, and contingent upon ongoing NYS OMH funding.

RESOLVED, that the 2012 county budget be amended as follows:

Increase:

            Expenses:

            A 43105 54870 4226 FAMILY COUNSELING (OMH)                      $112,460.00

Revenues:

A431043 43486 4200 NYS OMH                                                          $112,460.00

On motion of Ms. Price, Seconded by Mr. Cornell, Agenda Item No. 10 was introduced. All members voting in favor; none opposed. Agenda Item No. 10 became: 

ON MOTION OF MS. PRICE 
                          

RESOLUTION NO. 141-12

Authorize Agreement


 Department of Social Services


(Office of Children and Family Services)

WHEREAS, Cortland County Department of Social Services is desirous of contracting with the New York State Office of Children and Family Services for the acquisition and utilization of personal computer equipment, AND


WHEREAS, there is no cost to the County, NOW, THEREFORE, BE IT 


RESOLVED, the Chairman of the County Legislature, upon review and approval by the County Attorney, be and hereby is authorized to sign an Agreement with the New York State Office of Children and Family Services.

On motion of Ms. Price; Seconded by Mr. Cornell, Agenda Item No. 11 was introduced. All members voting in favor; none opposed. Agenda Item No. 11 became: 

ON MOTION OF MS. PRICE 
                          

RESOLUTION NO. 142-12

Authorize Agreement


 Department of Social Services


(DNA Diagnostic Center)

WHEREAS, Cortland County Department of Social Services is desirous of contracting with the DNA Diagnostic Center for paternity testing, AND


WHEREAS, the funding needed for this Agreement is budgeted in the Medical Fees and Services Account A60105.54500, NOW, THEREFORE, BE IT 


RESOLVED, the Chairman of the County Legislature, upon review and approval by the County Attorney, be and hereby is authorized to sign an Agreement for the time period of January 1, 2012 through December 31, 2012 with DNA Diagnostic Center.

On motion of Mr. Fuller, Seconded by Mr. Wheelock; Agenda Item No. 12 was introduced. All members voting in favor; none opposed. Mr. Park called for a  roll call vote. All members voting in favor; none opposed. The motion was approved with a weighted vote of 48,599. Agenda Item No. 12 became: 
ON MOTION OF MR. FULLER




RESOLUTION NO. 143-12
Bond Resolution Of The County Of Cortland, New York, Adopted On April 26, 2012 Authorizing Issuance Of $1,600,000 Bonds Of The County Of Cortland To Pay A Portion Of The Cost Of Culvert Reconstruction And Improvements 

At Various Locations Throughout The County

WHEREAS, the Legislature of the County of Cortland, New York (“County”) has identified the need for repairing and/or replacing certain existing culverts located within the County (the “Project”); and

WHEREAS, the Project shall involve no substantial changes to the existing structures and consists entirely of replacement, rehabilitation or reconstruction of existing structures, in kind, on the same site; and


WHEREAS, the County is a local agency pursuant to the New York State Environmental Quality Review Act (“SEQRA”), ECL Section 8-0101, et seq., and implementing regulations, 6 NYCRR Part 617 (the “Regulations”); and


NOW, THEREFORE BE IT RESOLVED ON APRIL 26, 2012 BY THE COUNTY LEGISLATORS OF CORTLAND COUNTY, NEW YORK (by favorable vote of not less than two thirds of said Legislature), AS FOLLOWS:

Section 1.
The County, having reviewed the impact of undertaking the Project, hereby determines that such action constitutes a "Type II Action" under the 6 NYCRR § 617.5(c)(1) and (2) of the Regulations and is not subject to review under SEQRA.

Section 2.
  For the specific object or purpose of undertaking the Project, including all related construction, renovations, site improvements, furnishings, fixtures and equipment required for such purposes, environmental studies, architectural, legal and engineering fees, and all other necessary costs incidental to such work, in and for the County, there are hereby authorized to be issued up to $1,600,000 bonds and notes, including renewal thereof, of the County pursuant to the provisions of the Local Finance Law.  Undertaking the Project is hereby approved.  

Section 3.
It is hereby determined that the maximum estimated cost of the class of objects or purposes of the Project is $1,600,000 and that the plan for the financing thereof is by the issuance of up to $1,600,000 serial bonds hereby authorized to be issued pursuant to this bond resolution and the levy and collection of taxes on all the taxable real property in the County to pay the principal of said bonds and the interest thereon as the same shall become due and payable, and by the application of state and/or federal assistance available or to any revenues available for such purpose from any other source.
Section 4.
The faith and credit of the County are hereby irrevocable pledged for the payment of the principal of and interest on such bonds as the same respectively become due and payable. An annual appropriation shall be made in each year sufficient to pay the principal of and interest on such obligations becoming due and payable in such years and such debt service payments may be made in substantially level or declining amounts as may be authorized by law. All the taxable real property within the County shall be subject to the levy of ad valorem taxes sufficient to pay the principal of and interest on said bonds, subject to applicable statutory limitations. 

Section 5.
Subject to the provisions of the Local Finance Law, the power to authorize the issuance of and to sell bond anticipation notes in anticipation of the issuance and sale of the bonds herein authorized, including renewals of such notes, is hereby delegated to the County Treasurer, the chief fiscal officer.  Such notes shall be of such terms, form and contents, and shall be sold in such matter, as may be prescribed by the County Treasurer, consistent with the provisions of the Local Finance Law.

Section 6.
All other matters except as provided herein relating to the serial bonds herein authorized including the date, denominations, maturities and interest payment dates, within the limitations prescribed herein and the manner of execution of the same, including the consolidation with other issues, and also the ability to issue serial bonds with substantially level or declining annual debt service, shall be determined by the County Treasurer, the chief fiscal officer of such County. Such bonds shall contain substantially the recital of validity clause provided for in Section 52.00 of the Local Finance Law, and shall otherwise be in such form and contain such recitals, in addition to those required by Section 51.00 of the Local Finance Law, as the County Treasurer shall determine consistent with the provisions of the Local Finance Law. 


Section 7.
Such bonds shall be in fully registered form and shall be signed in the name of Cortland County, New York, by the manual or facsimile signature of the County Treasurer and a facsimile of its corporate seal shall be imprinted or impressed thereon and may be attested to by the manual or facsimile signature of the County Clerk. It is hereby determined that it is to the financial advantage of the County not to impose and collect from registered owners of such bonds any charges for mailing, shipping and insuring bonds transferred or exchanged by the fiscal agent, and, accordingly, pursuant to paragraph c of Section 70.00 of the Local Finance Law, no such charges shall be so collected by the fiscal agent. 

Section 8.
The County hereby covenants and agrees with the holders from time to time of the Bonds and any bond anticipation notes issued in anticipation of the sale of the Bonds, that the County will faithfully observe and comply with all provisions of the Internal Revenue Code of 1986, as amended (the "Code"), and any proposed or final regulations issued pursuant thereto unless, in the opinion of bond counsel, such compliance is not required by the Code and regulations to maintain the exclusion from gross income of interest on said obligations for federal income tax purposes.


Section 9.
The following additional matters are hereby determined and declared:
(a) Pursuant to subdivision 4 of Section 11.00 of the Local Finance Law, the period of probable usefulness of the Project 40 years; and

(b) Current funds are not required by the Local Finance Law to be provided prior to the issuance of the bonds and any notes issued in anticipation thereof authorized by this resolution; and

(c) The proposed maturity of the bonds authorized by this resolution will exceed five (5) years.

(d) The County reasonably expects to reimburse itself for expenditures made out of the County’s General Fund for the Project from the proceeds of the bonds or notes herein authorized.

(e) This resolution is a declaration of official intent to reimburse for purposes of Treasury Regulation Section 1.150-2.

(f) The bonds authorized herein are not being issued for an assessable improvement.

Section 10. 
The validity of such bonds and bond anticipation notes may be contested only if: 

a)
Such obligations are authorized for an object or purpose for which the County is not authorized to expend money, or 

b)
The provisions of law which should be complied with at the date of publication of 

this resolution are not substantially complied with, and an action, suit or proceeding contesting such validity is commenced within twenty days after the date of such publication, or 

c)
Such obligations are authorized in violation of the provisions of the Constitution. 

Section 11.
Other than as specified in this resolution, no monies are, or are reasonably expected to be, reserved, allocated on a long-term basis, or otherwise set aside with respect to the permanent funding of the object or purpose described herein. 
Section 12.
This resolution, which takes effect immediately, shall be published in summary form in the Cortland Standard the official newspaper of such County, together with a notice of the Clerk of the County Legislature in substantially the form provided in Section 81.00 of the Local Finance Law.
Mr. Fuller pulled from consideration agenda Item No. 13, “Bond Resolution Authorizing Issuance Of $1,000,000 Bonds Of The County Of Cortland To Pay To Pay A Portion Of The Cost Of Reconstruction And Improvements To The Little York Dam.”
On motion of Mr. Fuller, Seconded by Ms. Price; Agenda Item No. 14 was introduced. Mr. Fuller said this project is being done with excess grant funds from the FAA. All members voting in favor; none opposed. Agenda Item No. 14 became: 

ON MOTION OF MR. FULLER                                                 
  RESOLUTION NO. 144-12
Approve Project / Award Contracts

Main Hangar MH-1 Bathroom Renovations

Cortland County Airport – Gen. Levi R. Chase Field

Highway Department
WHEREAS, the Cortland County Legislature approved acceptance of a NYSDOT Grant, provided the local share funding, and approved the project to Renovate Hangar MH-1 at the Cortland County Airport under Resolution No. 196-09, AND
WHEREAS, the Cortland County Legislature awarded construction contracts for said renovations Main Hangar MH-1 Partial Renovations under Resolution 290-10, AND

WHEREAS, the construction contracts for MH-1 Partial Renovations were completed in July 2011, AND 

WHEREAS, $19,969.75 remains available in the approved project budget from the previously approved grant and local funding amounts, AND

WHEREAS, NYSDOT has approved the use of said remaining project grant and local funding for renovation of existing bathroom areas in Hangar MH-1, and has approved the plans and estimate for said work, AND

WHEREAS, the Airport Advisory Board recommended approval of the project and use of said available remaining funds for renovation of existing bathroom areas in Hangar MH-1, AND

WHEREAS, the County of Cortland now desires to use the remaining $19,969.75 in available remaining project funds to renovate the existing bathrooms using existing County workforce, AND

WHEREAS, during the planning for said bathroom renovations, certain existing wall and floor coverings were found to contain non-friable asbestos containing materials (ACM), AND 

WHEREAS, New York State Dept. of Labor (NYSDOL) Code Rule 56 requires that a licensed ACM removal contractor perform the removals of said ACM and that a separate licensed project monitor oversee and monitor said removals, AND

WHEREAS, the County of Cortland received quotes for said ACM removal and monitoring work, NOW, THEREFORE, BE IT


RESOLVED, that the County of Cortland hereby approves the use of the remaining $19,969.75 in project funds to renovate the existing bathrooms in Hangar MH-1 using existing County workforce, AND BE IT FURTHER 

RESOLVED that in accordance with the recommendations of the Highway Committee, the County hereby awards the contracts for ACM removal and monitoring to the firms with the lowest quotes for said work per specifications as follows:


ACM Removal - to Sunstream Corporation, 6 Spring Forest Avenue, Binghamton, NY 13905 for the amount quoted of $3,100.00


ACM Removal Project Monitoring – to Link Environmental Services Inc., 8 Broome St., Binghamton, NY 13903 for the amount quoted of $1,143.40, AND, BE IT FURTHER

RESOLVED, that the Chairman of the Legislature, upon review and approval by the County Attorney, is hereby authorized and directed to execute the necessary contract agreements for said project.

On motion of Mr. Fuller, Seconded by Mr. Troy; Agenda Item No. 15 was introduced. All members voting in favor; none opposed. Agenda Item No. 15 became: 

ON MOTION OF MR.  FULLER




RESOLUTION NO. 145-12

Recognize Bond Revenue/Amend Budget

Highway Department


WHEREAS, the Cortland County Legislature has authorized the funding of the County Highway Department’s Capital Plan by Resolution # 307-11, AND


WHEREAS, the Cortland County Treasurer has been authorized to secure the necessary revenue bonds to cover the costs of the said Capital Plan, AND


WHEREAS, the Cortland County Highway Department is currently designing the plans and specifications for the rehabilitation or replacement of various structures, which will require these resources, NOW, THEREFORE, BE IT 


RESOLVED, that with the recommendation of the Cortland County Highway Superintendent that the following projects be and hereby be established and or modified, AND, BE IT FURTHER

    
RESOLVED, that the 2012 County Budget be amended as follows:

Increase


Revenue:





   

             D511248 45031.5714            Transfer from Capital Projects   $1,578,477.00


Increase

            Expense:

D51125.51005.7264

East River Rd. Culvert P/S

$  10,000

D51125.51005.7292

Preble Rd. Bridge P/S


$107,000

D51125.51005.7293

Union Valley Rd. Culvert P/S

$  81,000

D51125.51005.7294

Gee Brook Rd. Culvert P/S

$  10,000

D51125.54065.7264

East River Rd. Culvert Equip

$    3,500

D51125.54065.7292

Preble Rd. Bridge Equip

$143,000

D51125.54065.7293

Union Valley Rd. Culvert Equip
$100,000

D51125.54065.7294

Gee Brook Rd. Culvert Equip

$    3,500

D51125.54077.7264

East River Rd. Culvert Material
$325,000

D51125.54077.7292

Preble Rd. Bridge Material

$160,000

D51125.54077.7293

Union Valley Rd. Culvert Mater
$200,000

D51125.54077.7294

Gee Brook Rd. Culvert Material
$375,000

D51125.54077.7003

Page Green Rd. Materials

$  72,000

D51125.54065.7003

Page Green Rd. Equipment

$  67,000

Decrease


Expense:


D51125.54065.7002
 
Fair Haven Rd. Rehab Equip

$    9,523


D51125.54065.7007

Washington St. Rehab Equip

$  27,000


D51125.54077.7002

Fair Haven Rd. Rehab Materials
$  12,000

D51125.54077.7007

Washington St. Rehab Materials
$  30,000

On motion of Mr. Fuller, Seconded by Mr. Cornell; Agenda Item No. 16 was introduced. All members voting in favor; none opposed. Agenda Item No. 16 became: 

ON MOTION OF MR. FULLER                   

          
     RESOLUTION NO. 146-12

Award Bids

Highway Department

     
WHEREAS, the Highway Committee of the Cortland County Legislature advertised, received and opened bids for various materials and supplies used by the Highway Department, NOW, THEREFORE, BE IT
     
 RESOLVED, that in accordance with the recommendations of the Highway Committee, the County Highway Department may purchase materials, supplies and services from the low bidders  meeting specifications as follows:

ABRASIVES FOR SNOW & ICE from RMS Gravel, 290 Mott Road, Dryden, NY   13053

.

AWOS MAINTENANCE AND INSPECTION from Stanwyck Avionics Inc., 102 Gardentown Rd., Newburgh, NY 12550

CRUSHED STONE from the low bidder where cost of hauling and availability will be a consideration.

DIESEL FUEL from Superior Plus Energy Services, Inc, dba Griffith Energy, 1870 Winton Road S., Rochester, NY 14618
GRAVEL from the low bidder where cost of hauling and availability will be a consideration. 

HEAVY ROCK  RIP-RAP from RMS Gravel, 290 Mott Road, Dryden, NY   13053

LIQUID CALCIUM CHLORIDE from Suit-Kote, 1911 Lorings Crossing Rd., Cortland, NY 13045.

OIL AND LUBRICANTS from Superior Lubricants, 32 Wand Rd., North Tonawanda, NY 14120 
RETREAD TIRES from Parmenter, Inc., 103 Railroad St., Odessa, NY 14869.

SCRAP TIRE REMOVAL from Contento’s Auto Sales, Inc., 119 ½ Pendleton St., Cortland, NY 13045.
STEEL BAIL WIRE from Accent Wire, 1031 FM 2920, Tomball, TX 77375.

STEEL SNOWPLOW AND GRADER BLADE EDGES from Wayne’s Welding, Inc., 66 Calder Ave., Yorkville, NY 13748.

STONE FILLING MATERIALS from the low bidder where cost and availability will be a consideration.

TRANSIT MIX CONCRETE/WASTE BLOCKS from Cortland Ready Mix, Div. of WF Saunders, PO Box A, Nedrow, NY   13120-0280.

TREE AND STUMP REMOVAL – from Dafoe Tree Service, 28 Clinton Ave., Homer, NY 13077. 

UNLEADED FUEL from Superior Plus Energy Services, Inc, dba Griffith Energy, 1870 Winton Road S., Rochester, NY 14618
100LL AVIATION GASOLINE from Ascent Aviation Group, Inc., One Mill St., Parish, NY 13131.

On motion of Mr. Fuller, seconded by Ms. Price; Agenda Item No. 17 was introduced. All members voting in favor; none opposed. Agenda Item No. 17 became: 
ON MOTION OF MR. FULLER


                             RESOLUTION NO. 147-12
Award/Extend Bids

Highway Department

   
 WHEREAS, the Highway Committee of the Cortland County Legislature advertised, received and opened bids for various materials and supplies used by the Highway Department in 2009, 2010 and 2011 with an option to extend existing bids,  NOW, THEREFORE, BE IT


    
RESOLVED, that in accordance with the recommendations of the Highway Committee, the County will extend the existing 2009, 2010 and 2011 bids to purchase materials, supplies and services from the low bidders meeting specifications as follows:

ASPHALT EMULSION SLURRY SEAL from Suit Kote Coporation, 1911 Lorings Crossing Rd., Cortland, NY 13045

BITUMINOUS CONCRETE from Suit Kote Coporation, 1911 Lorings Crossing Rd., Cortland, NY 13045

BITUMINOUS MATERIALS-LIQUID from Suit-Kote Corporation, 1911 Lorings Crossing Road, Cortland, New York 13045. 

CRACK FILLING from Suit-Kote Corporation, 1911 Lorings Crossing Road, Cortland, New York 13045.

IN-PLACE RECYCLED ASPHALT PAVEMENT (COLD) and PARTIAL DEPTH STABILIZATION from Suit-Kote Corporation, 1911 Lorings Crossing Road, Cortland, New York  13045.

MICROSURFACING EXISTING ASPHALT PAVEMENT from . Suit-Kote Corporation, 1911 Lorings Crossing Road, Cortland, New York 13045.

GUIDE RAIL POST INSTALLATION from Silverline Construction, Inc., 4299 Newtown Road, Burdett, NY   14816.

PAINTING TRAFFIC LINES from Seneca Pavement Markings, 3526 Watkins Rd., Horesheads, NY 14845.

PROCESSING OF HIGHWAY AGGREGATE from RMS Gravel, Inc. 290 Mott Rd., Dryden, NY 13053.

On motion of Mr. Fuller, Seconded by Mr. Spaulding, Agenda Item No. 18 was introduced. All members voting in favor, except Mr. Willcox, who was opposed. Agenda Item No. 18 became: 
ON MOTION OF MR. FULLER

              

RESOLUTION NO. 148-12
PRIVATE 
Authorize Agreement/Highway Department

New York State Department of Transportation
WHEREAS, the undersigned County of Cortland from time to time receives permits from the Department of Transportation of the State of New York (hereinafter referred to as the “Department”) allowing Cortland County to temporarily obstruct, install, construct, maintain, operate or replace any facilities within the bounds of a State highway right-of-way pursuant to Sections 52, 103, 203, and/or 234 of the Highway Law, AND

WHEREAS, the Department requires that the municipality file an undertaking to secure the County of Cortland faithful performance within the terms of any such permit and also to indemnify the State of New York (hereinafter referred to as the “State”) and others with respect to all operations under such permits by the County of Cortland , AND

            WHERAS, the County of Cortland hereby undertakes, to and with the State and the Department, that: NOW, THEREFORE, BE IT                

            RESOLVED, the County of Cortland will well, truly and faithfully comply with and perform all the terms and conditions of each such permit on its part to be kept and performed, and abide by and comply with all such conditions, rules and regulations as may be, from time to time, promulgated by the Commissioner of Transportation of the State of New York (hereinafter referred to as the “Commissioner”), according to the true intent and meaning of such permits, rules and regulations, AND, BE IT FURTHER               

            RESOLVED, the County of Cortland will, at its own expense, promptly complete the work allowed under each permit and within a reasonable time restore State property damaged by its work to substantially the same or equivalent condition as existed before such work was begun; and in the event that the County of Cortland fails to so restore damaged State property within what the Commissioner deems to be a reasonable time, the Commissioner, after giving written notice to the Municipality, may restore the property to substantially the same or equivalent condition as existed before the Municipality began the work and require the Municipality to reimburse the State for any and all costs incurred by the State in such restoration, AND, BE IT FURTHER   

            RESOLVED, the County of Cortland will indemnify, hold harmless and defend and protect the State of New York, the Commissioner and the Department, their officials, officers, agents and employees against and pay any and all amounts, damages and costs and judgments which may or shall be recovered against said State, or its officers, or agents, or which such State may be called upon to pay to any person or corporation by reason of damages arising or growing out of operations pursuant to said permits or the manner of doing the same, or the neglect of said County of Cortland, or its agents or servants, or the improper performance pursuant to the conditions of said permits by the municipality, its agents or servants, AND, BE IT FURTHER

            RESOLVED, the County of Cortland, which is self-insured, will pay any and all damages, costs, including but not limited to attorney’s fees, and judgments recovered against the State, the Commissioner of Transportation and their officials, officers and employees in connection with work allowed by a permit or from use of a permit by the County of Cortland or by any person acting by, through or for the County of Cortland including omission and supervisory acts of any of the entities or persons named above, AND, BE IT FURTHER

           RESOLVED, it is understood that this undertaking is one of indemnity only and is not to be construed as imposing on the County of Cortland an obligation to pay claims for which there would not otherwise be a remedy in a lawsuit against the State of New York, AND, BE IT FURTHER

           RESOLVED, any payments required by the foregoing will be guaranteed by the full faith and credit of the County of Cortland, or its districts, as applicable, and will be paid out of the current budgeted funds, or if insufficient, from its liability and casualty reserve fund or from the proceeds of bonds which current laws permit the County of Cortland, to issue to pay claims against it.      

On motion of Mr. Fuller, Seconded by Mr. Bushnell; Agenda Item No. 19 was introduced. All members voting in favor; none opposed. Agenda Item No. 19 became: 

ON MOTION OF MR. FULLER 




RESOLUTION NO. 149-12
Amend 2012 Budget

Recognizing Payment for Pavement Markings

Highway Department


WHEREAS, the Town of Cortlandville, Town of Homer, Village of Homer and Village of Marathon Highway Superintendents have requested the Cortland County Highway Department to apply pavement markings to the Town and Village roads, AND


WHEREAS, the Cortland County 2012 Budget did not include funds for the application of pavement markings on the Town and Village roads, AND


WHEREAS, the revenue to be received from the said municipalities have been requested by the Cortland County Highway Superintendent to apply pavement markings on the roads of the municipalities, NOW, THEREFORE, BE IT


RESOLVED, that with the recommendation of the Cortland County Highway Superintendent that the following project be and hereby be established and or modified, AND, BE IT FURTHER

    
RESOLVED, that the 2012 County Budget be amended as follows:

Increase:


Revenue





D511042.42300


Town & Village Funds

$ 14,000.00


Expense                         

D33105.54007   
 
Maintenance Supplies

 $ 14,000.00

On motion of Mr. Fuller, Seconded by Mr. Troy; Agenda Item No. 20 was introduced. Ms. Briggs asked if this is the proper procedure and said she wants to ensure that the owner is getting fair market value for the rights he is giving up. Mr. Patrick Snyder said adopting these findings is the next procedural step in accordance with Eminent Domain proceedings. He said if necessary a judge will issue a fair price, however a very thorough appraisal was done and full market value was offered to the owner, who has not responded. He said the offer is still standing. The home is not in question, only the airspace above a portion of his property and the right to access the property and trim trees within the airspace is included in the easement. All members voting in favor; none opposed. Agenda Item No. 20 became: 
ON MOTION OF MR. FULLER                                      

RESOLUTION NO. 150-12
Adopt Findings with Regard to Acquisition of Necessary Property Rights under Eminent Domain Procedure Law

Highway Department

Airport


WHEREAS, the County Highway Department is authorized by Resolution 71-10 to acquire necessary property rights for the purpose of removing Obstructions to Avigation at Cortland County Airport, under FAA Grant No. AIP 3-36-0017-16-10 and NYSDOT PIN 3903.46, AND 

WHEREAS, the Cortland County Legislature approved Resolution 337-11 to proceed with the property rights acquisition process under New York State Eminent Domain Procedure Law (EDPL), AND


WHEREAS, the procedures established under the EDPL require the County to hold a public hearing, create a record of the public hearing, and adopt  a Determination and Findings on behalf of the County of Cortland, AND

WHEREAS, the County of Cortland held a public hearing under the EDPL on February 9, 2012, held the public comment period open until February 14, 2012 in order to receive any written testimony, and created a record of the public hearing, AND

WHEREAS, The Airport Advisory Board and the Highway Committee of the Cortland County Legislature recommends adoption of the attached Determination and Findings, NOW THEREFORE BE IT

RESOLVED, that the Cortland County Legislature hereby adopts the attached Determination and Findings for said project under EDPL.

STATE OF NEW YORK

COUNTY OF CORTLAND

*******************************************************

In the Matter of

EMINENT DOMAIN PROCEEDINGS




DETERMINATION

BY THE COUNTY OF CORTLAND  





and

FOR THE AIRPORT OBSTRUCTION 




      FINDINGS

MITIGATION PROJECT





*******************************************************

1. Cortland County owns the County Airport – General Levi Chase Field, and operates the airport in accordance with a master plan approved by the Federal Aviation Administration (“FAA”) in 2006.  The airport is also operated in compliance with FAA regulations.

2. The County Airport has received several grants through the FAA in the past, and it will need to receive grants in the future if it is to maintain its current operations and level of service.  The grants are contingent upon operating the airport in compliance with the master plan, FAA regulations, and previous grant conditions.

3. Studies conducted pursuant to the master plan and FAA regulations identified portions of 11 different properties that posed safety risks associated with aircraft while landing and/or taking off.   All 11 parcels contained tree obstructions, and a few of the parcels also contained structures that were considered to present safety hazards.  Those conditions constituted violations of FAA safety criteria found in the federal aviation regulations at Part 77.

4. Both the County and the FAA studied the potential environmental impacts of acquiring the necessary property rights on the 11 parcels and removing the associated trees and/or buildings.  The FAA made a Finding of No Significant Impact for this project, pursuant to the National Environmental Policy Act, in June, 2009.  The County made a negative declaration pursuant to the State Environmental Quality Review Act (“SEQRA”) in July, 2009.

5. The County has acquired the necessary property rights through negotiations with 10 out of the 11 parcel owners.  The only property that could not be acquired through negotiations with the owner is the parcel that is the subject of this eminent domain proceeding.

6. The parcel at issue is a 15.97 ± acre parcel on the north side of Route 222, identified as tax map parcel 86.13-01-37.100.  It is owned by Samuel G. Fish, Jr.

7. The primary safety hazard on the Fish property at this time consists of trees which are growing up into the approach path for aircraft landing on runway 24.  No existing buildings would need to be removed from the parcel.

8. The avigation easement to be acquired would allow the county to prevent trees or other obstacles from being erected into an area which is 28 feet above the ground at the southwest corner of Mr. Fish’s property, and 56 feet above ground at the eastern end of the property.

9. If trees grow into this area, or if obstacles are erected, the easement would allow the county to enter the property for purposes associated with the easement.  The easement will also allow aircraft to pass through the easement area, as they could now, except for the trees.

10. A public hearing commencing eminent domain proceedings on the Fish parcel was held pursuant to the Eminent Domain Procedure Law on February 9, 2012, and the hearing record was closed on February 14, 2012.  Public notice of the hearing was duly made pursuant to such law.

11. The Cortland County legislature hereby finds and declares that the proposed use of eminent domain is for a public use, that it will increase public safety for those in aircraft and on the ground, and that it is in the public interest to proceed with this action.
On motion of Mr. Ross, Seconded by Mr. Bushnell, Agenda Item No. 21 was introduced. All members voting in favor; none opposed. Agenda Item No. 21 became: 

ON MOTION OF MR. ROSS




RESOLUTION NO. 151-12
Amend 2012 Budget

Planning Department

(5311 STOA Program)


WHEREAS, The County of Cortland has received a “clean up” SFY 2011-12 STOA payment from the New York State Department of Transportation under Federal Section 5311 for transit operating assistance, NOW, THEREFORE, BE IT


RESOLVED, that to continue this program for the period of January 1, 2012 to December 31, 2012 the 2012 County Budget is hereby amended as follows: 

Increase:


Expense: 
A80225.54081   5311 STOA   

$94,010.88


Increase:



Revenue:
A802243.43594   5311 STOA

$94,010.88

On motion of Mr. Cornell, Seconded by Ms. Cobb; Agenda Item No. 22 was introduced. All members voting gin favor; none opposed. Agenda Item No. 22 became: 
ON MOTION OF MR. CORNELL



RESOLUTION NO. 152-12

Amend Contract (Res. 119-12)
Board of Elections – SOE Software Corporation

WHEREAS, Resolution 191-09 authorized an agreement with SOE Software Corporation, 5426 Bay Center Drive, Suite 525, Tampa FL, 33609 for the “Clarity Election Suite” software, installation and training, AND


WHEREAS, said agreement has expired, and the Cortland County Board of Elections wishes to continue to use the software and the County needs software support, AND


WHEREAS, SOE Software Corporation is the sole provider of said software, NOW, THEREFORE BE IT


RESOLVED, the Chairman of the Legislature, upon approval of the county attorney, is hereby authorized and directed to enter into a contract with SOE Software Corporation, 5426 Bay Center Drive, Suite 525, Tampa FL, 33609, for Annual Software Assurance and Support, to be paid out of Account # A1450 54004, with the terms as follows: 


October 2011 – September 2012

$1,917.00


October 2012 – September 2013

$2,013.00


October 2013 – September 2014

$2,113.50

On motion of Mr. Cornell, Seconded by Ms. Price; Agenda Item No. 23 was introduced. Mr. Cornell noted that small amendments were made to the Rules following a Legislative work session April 23, and made a motion to amend the resolution as such. Seconded by Ms. Briggs. All members voting in favor of the amendment, none opposed. All members voting in favor of the Resolution, as amended; none opposed. Agenda Item No. 23 became: 
ON THE MOTION OF MR. CORNELL



RESOLUTION NO. 153-12
Amend Rules of Order

Cortland County Legislature
WHEREAS, Local Law No. 2 for year 1972, Section 202, para.5 established that the Cortland County Legislature is empowered to enact rules governing the conduct of the members at its sessions and the manner of transacting business thereat, AND

WHEREAS, County Law Section 153[8] empowers the County Legislature to determine the rules of its own proceedings, and Resolution No. 7-12 adopted the Rules of Order for the 2012 County Legislature, NOW, THEREFORE BE IT 

RESOLVED, the Rules of Order are hereby amended in accordance with the attached Exhibit "A" entitled "Rules of Order for the Cortland County Legislature" AND, BE IT FURTHER

RESOLVED, that this resolution shall take effect April 26, 2012.

(See Agenda Item No. 24 – “Adopt Local Law No. 3 of 2012” above)

On motion of Mr. Whitney, Seconded by Ms. Cobb; Agenda Item No. 25 was introduced. All members voting in favor; none opposed. Agenda Item No. 25 became: 
ON MOTION OF MR. WHITNEY



RESOLUTION NO. 154-12
Authorize Intra-Office Agreement

Cortland County District Attorney

(Child Advocacy Program)

(Contracting with VIP Installations)


WHEREAS, a Child Advocacy Program (“CAP”) has been created in Cortland County to administer and run a Child Advocacy Center (“CAC”) to facilitate the most efficient and effective handling of cases involving child victims of sexual and other abuse, which program is funded by New York State grants through the NYS Office of Children and Family Services (“OCFS”), and which funds are administered by the District Attorney of Cortland County (“DA”); and


WHEREAS, the CAP through the DA wishes to contract with VIP Installations for the purchase of a needed security system/key fob access to allow for access control of the center in the amount of $2,475.00, paid for through said NYS grant, as approved for the current fiscal year; NOW, THEREFORE, BE IT


RESOLVED, that the Chairman of the Cortland County Legislature, upon review and approval by the County Attorney, be and hereby is authorized to sign such agreements as are necessary to purchase the needed camera system and is hereby authorized to approve payment of such amount.
On motion of Mr. Pace, Seconded by Mr. Bushnell; Agenda Item No. 26 was introduced. Mr. Pace announced a friendly amendment, adjusting account numbers. Ms. Briggs asked for clarification on the resolution. Chairman Park answered that annual payments from the Tobacco Asset Securitization Corporation, to the County, had not been made in several years. This resolution is accepting past-due funds. They may be used for anything that will reduce the burden of operating County government. A portion of the money is being used to update Room 304 which is utilized by all County departments as a meeting room. All members voting in favor; none opposed. Agenda Item No. 26 became: 
ON MOTION OF MR. PACE




RESOLUTION NO. 155-12
Accept Funds/Amend Budget

Cortland County Tobacco Asset Securitization Corp.

(County Legislature)


WHEREAS, Cortland County provides space, legal counsel and other administrative services to the Cortland County Tobacco Asset Securitization Corporation (TASC), AND


WHEREAS, the Cortland County TASC has not provided payment for said services since 2004, NOW, THEREFORE BE IT


RESOLVED, that upon approval of the County Attorney, Cortland County hereby accepts $40,638.13 from the Cortland County Tobacco Asset Securitization Corporation, and BE IT FURTHER


RESOLVED, that the 2012 budget be amended as follows; 

Increase: 


Revenue: 



Account A101042 41289
Miscellaneous Revenue
$40,638.13

Increase


Expense: 



Account A10105 54055
Professional Services

$  8,000.00



Account A10105 54075
Office Equipment

$  5,000.00



Account A10105 50483
B&G Rent


$  3,031.88



Account A10105 50483
Co. Attorney Svcs.

$  2,756.25



Account A10105 54005
Office Supplies

$21,850.00

On motion of Mr. Pace, Seconded by Mr. Bushnell; Agenda Item No. 27 was introduced. All members voting in favor; none opposed. Agenda Item No. 27 became: 

ON MOTION OF MR. PACE




RESOLUTION NO. 156-12
Transfer Funds/Amend Budget/Accept Funds
District Attorney Salary Increase

WHEREAS, NYS Judicial Law §183a links judicial salaries with County District Attorney Salaries, and 


WHEREAS, the NYS Judicial Compensation Commission has recommended a 27% salary increase over the next three years, including a 17% increase effective April 1, 2012, and


WHEREAS, NYS has pledged financial support for the salary increase for 2012 only, and said funds have not yet been received, and are not budgeted in the 2012 budget, NOW, THEREFORE BE IT


RESOLVED, that the 2012 budget is hereby amended to cover the increase salary and benefits for the Cortland County District Attorney, as follows; 


Decrease: 



Account # A19905               
Contingency               
$15,410.00

Increase:



Account # A1165 51005
Personal Services
$12,200.00



Account # A1165 58020
Retirement

$  2,260.00



Account # A1165 58030
FICA


$     950.00


AND BE IT FURTHER


RESOLVED that said reimbursement from NYS, when received, shall be reflected in Revenue Account #A1165 43030, and shall be returned to the Contingency Fund (A19905). 

Mr. Troy made a motion to consider a Special Article. Seconded by Mr. Wheelock. All members voting in favor; none opposed. The item became: 

ON MOTION OF MR. PARK 



RESOLUTION NO. 157-12

Amend Budget/Transfer Funds

Highway Department

WHEREAS, the Village of Homer has requested to purchase motor fuels from the Cortland County Highway Department, AND


WHEREAS, the Cortland County Highway Department is estimated to receive $45,000.00 more revenue from the sale of motor fuel as a result of the Village of Homer fuel purchases in the 2012 budget, AND


WHEREAS, the County Highway Department Budget must be increased to purchase the requested fuel for the Village of Homer, NOW, THEREFORE BE IT

    
RESOLVED, that the 2012 Adopted County Budget is hereby amended as follows:

                        Increase:


        Revenue:


               E513042.42300      Fuels Sales
 
  $45,000.00


            Increase:


           Expense:



     E51305.54078      Fuel 


   $45,000.00




Announcements:

Mr. Cornell announced that the County/City/Towns/Villages/Schools committee will meet directly following this meeting to discuss rural public transportation efforts, and an update on the Emergency Interoperable Communications System. 
Mr. Arnold announced that a solid waste discussion will be held at TC3 on April 27 and the agenda includes thermal gasification. She invited all Legislators to attend. 

Adjournment

Mr. Park adjourned the meeting at 7:04 p.m. 
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