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Cortland County Legislature
October 30, 2012 
6:00 P.M.
Minutes
Order of Business

Chairman Park opened the regular meeting at 6:03 p.m., followed by the Salute to the Flag. The Clerk of the Legislature took roll call. All members were present, except Ms. Price, who was excused.
Privilege of the Floor

Mr. Park said due to the number of people wishing to speak, he would like to suspend the Rules of Order and allow two minutes per person. Mr. Troy made a motion to suspend the Rules of Order. Second by Mr. Parker. All members voting in favor; none opposed. The motion was approved. 
The first speaker was Mary Curcio, Superintendent of Schools for McGraw. She said the proposed project would affect her district, and asked to be kept informed of any future developments. 

Mr. James McGuinness of Cortland said he has served as a service technician on many windmill projects. He said many of the rumors associated with the project would be dispelled by the Draft Environmental Impact Statement being released for public review.

Ms. Lisa Soshinky of McGraw said that the acceptance of the DEIS does not bind the County to anything, and only allows the public their right to review and voice opinions on the project, and urged the Legislature to approve the DEIS as adequate for review.

Mr. Mahlon Irish of Homer, Chairman of the Fire Advisory Board, said he wants the Legislature to ensure that the proposed project does not affect the viability of the new Communications Project, which cost the County $14 million. If any interruption does occur, the required mitigations need to be addressed.
Mr. Eric Johnson of McGraw said TCI has not been open or forthcoming with information during various public meetings. He said the County should not have been the lead agency for the project, rather the towns should be, as they are the permitting agencies. 

Mr. Steven Moffitt of McGraw said he has made major investments in property in McGraw which could be significantly affected if the project moves forward. 
Mr. Chris Bushnell of Cortland said the legislature has not had adequate time to review the initial, or the revised DEIS, and asked the legislature to vote the DEIS inadequate for public review. 

Mr. Michael Barylski of Cortland said the SEQR process should not be an expedited process that TCI is requesting, and requested the Legislature declare the DEIS inadequate and take additional time to review the material. 
Mr. Mike Joyner of McGraw said he is in favor of the wind farm, and that the energy and other payments from the windmills will help farmers and others who are facing increasing property taxes, and he encouraged the legislature to vote in favor of the DEIS.

Mr. Bill MacLean of McGraw, said he has about 650 acres of property involved in this project, and he feels the Legislature is stalling the project and urged them to vote to accept the DEIS.

Mr. Frank Suits Jr. of Cortlandville said that the government, both local, state and federal, should not provide any subsidies for any type of energy project.

Mr. Randy Young of Truxton said the Legislature have not had enough time to thoroughly review the DEIS, and that TCI’s time constraints are not those of the County. He said in 2009 he was part of an Environmental Committee established to review this project, and TCI stalled the project which created the deadlines they are now faced with. 

Mr. Victor Siegle of Homer asked the legislators to declare the DEIS inadequate and to take the full 30 days to review the material. He said providing TCI with an expedited adequacy determination would be arbitrary and capricious. 

Mr. Roydell Hurlbert of Cortland said there has been more than 100 changes made to the DEIS, and the Legislature has not had time to review them. He said repeaters being added to the Communications system to combat any potential interference of the Communications system is not an adequate mitigation.

Mr. Michael Niswender of Homer said he is in favor of the windmill project and said it would be fair to the public to allow them to review the project. He said such a project in Cortland County would benefit the County economy through new business, new jobs and new property taxes

Mr. Rory Cantwell, from Montreal, QC, an employee of TCI, said that the company has done a door-knocking campaign in the area of the project and found overwhelming support for the project. He said a PILOT program for taxes will benefit the property owners and others throughout the County. 

Ms. Ann Swisher of Solon said the wind company may have violated its code of ethics by entering into a contract with a municipal officer on the Solon Town Board.
Mr. Mark Gallagher of TCI Renewables said he has worked on windmill projects in Ireland, Canada and the US. He said this is the first project he has seen that is at risk of never getting to the public comment period, and urged the Legislators to accept the DEIS as adequate for review. 

Ms. Shelly White read a list of names who support the comments of Paul Heider, who will speak next.
Mr. Paul Heider of Solon said the proposed windmills would be the tallest in NYS. He said the DEIS is not just a draft, rather it is the footprint of the project that all others are based upon. He said TCI has admitted to mishandling the timing of this project, and the Legislature should take the full time to review the DEIS, rather than sacrificing a thorough review to make up for TCI’s mistakes. He said that Mr. McDonald, the project manager, has never been to a wind farm the size of which is being proposed.
New Business

On motion of Mr. Ross, second by Mr. Fuller, Agenda Item No. 1 was introduced – “A Resolution Making a Declaration of Adequacy of the Draft Environmental Impact Statement for the Proposed Crown City Wind Farm.”
Mr. Whitney said the legislature should not be put under duress to make a decision based on the DEIS because of poor timing by the applicant. He read e-mail correspondence from Motorola and Federal Engineering. Motorola will not certify that TCI’s design will not have a negative affect on the County’s Interoperable Communications program, but that ComSearch would be a good third party to review the plans. Federal Engineering stated that ComSearch reports show due diligence, but they have not had time for a thorough review, and further, that the mitigations suggested by TCI to address any interruption of service are still inadequate. 

Mr. McDonald said that all the concerns of the County and the public can be addressed during the public comment period and urged the legislature to accept the DEIS as adequate for review. He said nearly 300 jobs would be created by the project being built, and an estimated $12 million would be spent in the four towns, in addition to the cost of the project which would increase tax value in the towns and county. 
Ms. Kathie Spencer of Labella Associates, the County’s environmental consultant, said Labella originally found 89 instances in which the original DEIS did not meet the scoping requirements. She said the revised version of the DEIS has adequately addressed all of Labella’s findings. However, Labella has not had a chance to review the revised DEIS as it relates to the comments provided by Ms. Arnold and the Ag & Planning Committee, and could not make a recommendation as to the document’s adequacy in that respect. Ms. Spencer said that while the County and/or it’s other consultants may not agree with the mitigations set forth regarding the Communications System, she said that TCI has addressed this impact as required by the scope. Determining if the mitigations are sufficient should be part of the public review and creation of the FEIS, which has a variable timeframe, which TCI has agreed to extend as needed. 
The Clerk read a statement from Ms. Price, stating that she would not vote in favor of the DEIS until all concerns regarding the Interoperable Communications project have been addressed. Mr. Park asked for a roll call vote. Legislators Fuller, Pace, Ross, and Park voting in favor; and legislators Arnold, Boyden, Briggs, Bushnell, Cobb, Cornell, Hartnett, Natoli, Parker, Spaulding, Troy, Wheelock, Whitney, Willcox opposed. The motion was defeated with a weighted vote of 10,064.

On motion of Mr. Ross, second by Mr. Cornell, Agenda Item No. 2 was introduced. Ms. Arnold said she has provided a copy of remaining inadequacies in the revised DEIS. Mr. Park called for a roll call vote. Legislators. Arnold, Boyden, Briggs, Bushnell, Cobb, Cornell, Fuller, Hartnett, Natoli, Pace, Parker, Spaulding, Troy, Wheelock, Whitney, Willcox and Park voting in favor; Mr. Ross was opposed. The motion was approved with a weighted vote of 43,078. Agenda Item No. 2 became: 

ON MOTION OF MR. ROSS




RESOLUTION NO. 342-12

Resolution Making a Declaration of Adequacy of the Draft Environmental Impact 

Statement for the Proposed Crown City Wind Farm 


WHERAS, Air Energy TCI Inc. (“TCI”) proposes to lease land from the County at the County owned landfill as part of its proposed Crown City Wind Energy Project, and


WHERAS, Resolution 384-08 established the county as lead agency under the State Environmental Quality Review Act, and 


WHERAS, Resolution 215-12 issued a positive declaration under New York State Environmental Quality Review which has required that TCI submit a draft environmental impact statement (“EIS”), and 


WHERAS, TCI submitted a draft EIS on September 17, 2012, and TCI subsequently revised the draft to address various concerns and resubmitted on October 23, 2012, and


WHERAS, the Agriculture, Planning and Environment committee provided TCI with a list of concerns regarding the draft EIS on or about October 11, 2012, and 


WHERAS, the legislature has not had adequate time to review the TCI responses to those concerns, now, therefore be it


RESOLVED that the legislature hereby determines that the draft EIS is incomplete.

Executive Session

Mr. Parker made a motion to hold an executive session regarding pending litigation. Second by Mr. Willcox. All members voting in favor; none opposed. The motion was approved.

Adjournment

On motion of Mr. Fuller, Mr. Park adjourned the meeting.
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