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Cortland County Legislature
February 15, 2011 – Special Meeting
6:00 P.M.
APPROVED Minutes
Order of Business

Chairman Williams opened the Special Meeting at 6:02 p.m., followed by the Salute to the Flag. The Clerk of the Legislature took roll call. All members were present, except Mr. Steger, who was excused by the Chairman.
Receive & File
Mr. Troy made a motion to Receive & File the 2010 Annual Report from the Department of Weights & Measures. Seconded by Mr. Cornell. All members voting in favor; none opposed. 

New Business

Agenda Item No. 1 - Create Positions - Board of Elections/Election Worker-Machine Custodian and Election Worker-NYS Retired Teacher BMD Trainer

On motion of Mr. Pace. Seconded by Mr. Cornell. Mr. Pace explained that this is for seven positions that were already held and paid for by the county, but due to IRS regulations had to become official employees. No new people are being hired. All members voting in favor. None opposed. Agenda Item No. 1 became: 
ON MOTION OF MR. PACE











RESOLUTION NO. 33-11
Create Positions

Board of Elections

Election Worker-Machine Custodian and 

Election Worker-NYS Retired Teacher BMD Trainer



WHEREAS, the needs of the agency will be better served by creating four part-time positions of Election Worker-Machine Custodian and three part-time positions of Election Worker-NYS Retired Teacher BMD Trainer, AND


WHEREAS, the Personnel Committee recommends the creations of these positions, NOW, THEREFORE, BE IT


RESOLVED, that four(4) part-time positions of Election Worker-Machine Custodian (unclassified service) and three(3) positions of Election Worker-NYS Retired Teacher BMD ( unclassified service) be created effective February 16, 2011, AND BE IT FURTHER


RESOLVED, that rate paid is in accordance with Resolution NO. 143-09 AND BE IT FURTHER


RESOLVED, that the 2011 Cortland County budget be amended as follows:

Increase:


Appropriation:


A14505.51005                                Personnel Services                        $26,000.00


A14505.58030                                FICA                                                 1,989.00


A14505.58040                                Workers Comp                                  2,639.00



Revenue:


A14505.54055                                Professional Services                    $30,628.00

Agenda Item No. 2 - Bond Resolution Of The County Of Cortland, New York, Adopted On February 15, 2011 Authorizing Issuance Of $16,000,000 Bonds Of The County Of Cortland To Pay A Portion Of The Costs Of Construction Of The County’s Interoperable Telecommunications System.
On motion of Mr. Williams. Seconded by Mr. Cornell. Chairman Williams explained that this resolution authorizes the issuance of “up to” $16 million in bonds, but through leasing options and grant opportunities the actual amount to be bonded will be significantly less. Mr. Willcox make the following statement: Thank you Mr. Chairman for allowing me to express my views this evening.

First of all I want to make it very clear that I understand the first responders concerns and needs for the interoperable system. However, we must ensure that it does not go beyond the capacity of the taxpayer to fund this project.

Please consider the following points that are of great concern to me:

1) To add $15,000,000 to our present debt of $35,420,000 indebtness is in my opinion extremely risky and dangerous, especially in these very unsure financial times.

2) The idea that the county can some how fund this by either dramatically restructuring or leasing the landfill is again placing the cart before the horse: I.E. bond now and hope we can pay for it later.

3) Let’s not forget our normal budget requirements of 3.5% to 5% tax levy. Yesterday when I asked the administrator how much less we could anticipate from the state this year than last he responded “2,000,000” This alone would increase our levy another 6% consequently if you take the normal 3.5% levy increase and then add the loss of $2,000,000 in state aid which equates to 6% we now are faced with a 9.5% tax levy add to this the 5% needed to fund the interoperable communication system and if my math is correct this will mean a 14.5% increase in next years levy.

Mr. Chairman in view of my preceding comments I am going to respectfully vote no and trust that my fellow legislators will also not allow this heavy tax burden to be levied on their constituents.

 Legislators Price, Cornell, Spaulding, Hartnett, Pace, Troy, Fuller, Arnold and Williams made statements in support of the resolution. Ms. Briggs asked about the process of transferring the frequencies from Motorola to the County. Mr. Dave White of Motorola said that following the completion of the project the frequencies will belong to the county, not to Motorola, and that the FCC has not had a problem with this concept in the hundreds of other systems installed by Motorola. He said the contract will state that Motorola is responsible to provide a complete system to the county, with these or any other frequencies. Mr. Steger, in his absence, provided the following statement:  


“Having at one time served as a volunteer firefighter and past chief, I know the problems that exist with our current system. Simply meeting the mandate is not good enough as that reduces our coverage area and makes for a more dangerous situation for our service men and women. As elected officials it is our duty to ensure the safety and welfare of the residents of Cortland County and so the Interoperable Telecommunications Project has my support.” The Chairman called for the roll call vote (see attached) The resolution was approved with a weighted vote of 43,476. Agenda Item No. 2 became: 
ON MOTIO OF MR. WILLIAMS









RESOLUTION NO. 34-11

BOND RESOLUTION OF THE COUNTY OF CORTLAND, NEW YORK, ADOPTED ON FEBRUARY 15, 2011 AUTHORIZING ISSUANCE OF $16,000,000 BONDS OF THE COUNTY OF CORTLAND TO PAY A PORTION OF THE COSTS OF CONSTRUCTION OF THE COUNTY’S INTEROPERABLE TELECOMMUNICATIONS SYSTEM. 
WHEREAS, the Legislature of the County of Cortland, New York (“County”) previously identified the need and benefits associated with updating the current radio system infrastructure; and 

WHEREAS, it is estimated that, should the County proceed with the Interoperable Telecommunications System Project (“the Project”), the costs of the Project may be in the vicinity of $16,000,000 and may require the issuance of bonds to finance same; and


WHEREAS, the Project, if approved, will also require the construction of additional radio towers within the County; and

WHEREAS, the Legislature of the County is an involved agency for the review of the Project as the Legislature will have to appropriate funding for same and approve and let contracts for design, construction and purchase of the new system; and


WHEREAS, the proposed Project has been identified as a Type 1 Action requiring a coordinated review by all involved agencies in accordance with applicable provisions of the New York State Environmental Quality Review Act (“SEQRA”), ECL Section 8-0101, et seq., and implementing regulations, 6 NYCRR Part 617 (the “Regulations”), and

WHEREAS, on December 16, 2010 the County declared its intent to be lead agency for review of this Project and directed that other potentially involved agencies be notified in accordance with SEQRA; and

WHEREAS, pursuant to SEQRA, such agencies have been notified of the County’s intent to act as lead agency and no involved agency other than the County has sought to act as lead agency; and

WHEREAS, the County intends to continue to gather information prior to declaring its establishment as SEQRA lead agency for the review of the Project; and

WHEREAS, the County previously expressed its intention to retain (a) a contractor to design the Project, and (b) legal counsel and engineering firms to assist the County with undertaking a thorough environmental review of the Project once such Project is designed, including all other necessary costs incidental to such work, and financing the cost thereof through the issuance of bonds and/or notes of the County (collectively, “the Design Component”); and

WHEREAS, by a resolution previously adopted at this meeting, the County determined  (1) that a separate environmental review of the Design Component does not constitute impermissible segmentation of the environmental review of the Project, and that to the extent a separate environmental review of the Design Component is deemed to constitute segmentation, such segmentation is warranted under the circumstances, (2) that the Design Component constitutes a Type II Action pursuant to Part 617.5(c)(18) and Part 617.5(c)(21) of the Regulations and as such is not subject to review under SEQRA; and (3) to approve the execution and delivery of a design contract by and between the County and Motorola, Inc.; and

NOW, THEREFORE BE IT RESOLVED ON FEBRUARY 15, 2011 BY THE COUNTY LEGISLATORS OF CORTLAND COUNTY, NEW YORK (by favorable vote of not less than two thirds of said Legislature), AS FOLLOWS:

Section 1.
For the specific object or purpose of undertaking the Project, including the development and construction of an emergency radio system for voice and data radio communications services constituting a digital trunked land mobile radio system, including all related construction, renovations, site improvements, furnishings, fixtures and equipment required for such purposes, environmental studies, architectural, legal and engineering fees, and all other necessary costs incidental to such work, in and for the County of Cortland, New York, there are hereby authorized to be issued up to $16,000,000 bonds of said County pursuant to the provisions of the Local Finance Law.  Undertaking the Design Component is hereby approved.  

Section 2.
The plan for the financing of the $16,000,000 maximum estimated cost 

thereof shall be as follows: 

(a) By the issuance of up to $50,000 bonds of said County herein authorized; and 

(b) By the issuance of up to $15,950,000 bonds of said County pursuant to future bond resolutions, if and when any of the identified purposes related to the Project has undergone a SEQRA review and permitting process allowing that aspect of the Project to go forward, if so adopted by the County Legislature; and

(c) By the application of state and/or federal assistance available or to any revenues available for such purpose from any other source.
Section 3.
The faith and credit of said County of Cortland, New York, are hereby irrevocable pledged for the payment of the principal of and interest on such bonds as the same respectively become due and payable. An annual appropriation shall be made in each year sufficient to pay the principal of and interest on such obligations becoming due and payable in such years and such debt service payments may be made in substantially level or declining amounts as may be authorized by law. All the taxable real property within said County shall be subject to the levy of ad valorem taxes without limitation as to rate or amount sufficient to pay the principal of and interest on said bonds. 

Section 4.
Subject to the provisions of the Local Finance Law, this resolution and SEQRA, the power to authorize the issuance of and to sell bond anticipation notes in anticipation of the issuance and sale of the bonds herein authorized, including renewals of such notes, is hereby delegated to the County Treasurer, the chief fiscal officer.  Such notes shall be of such terms, form and contents, and shall be sold in such matter, as may be prescribed by said County Treasurer, consistent with the provisions of the Local Finance Law.
Section 5.
All other matters except as provided herein relating to the serial bonds herein authorized including the date, denominations, maturities and interest payment dates, within the limitations prescribed herein and the manner of execution of the same, including the consolidation with other issues, and also the ability to issue serial bonds with substantially level or declining annual debt service, shall be determined by the County Treasurer, the chief fiscal officer of such County. Such bonds shall contain substantially the recital of validity clause provided for in Section 52.00 of the Local Finance Law, and shall otherwise be in such form and contain such recitals, in addition to those required by Section 51.00 of the Local Finance Law, as the County Treasurer shall determine consistent with the provisions of the Local Finance Law. 


Section 6.
Such bonds shall be in fully registered form and shall be signed in the name of Cortland County, New York, by the manual or facsimile signature of the County Treasurer and a facsimile of its corporate seal shall be imprinted or impressed thereon and may be attested to by the manual or facsimile signature of the County Clerk. It is hereby determined that it is to the financial advantage of the County not to impose and collect from registered owners of such bonds any charges for mailing, shipping and insuring bonds transferred or exchanged by the fiscal agent, and, accordingly, pursuant to paragraph c of Section 70.00 of the Local Finance Law, no such charges shall be so collected by the fiscal agent. 


Section 7.
The County hereby covenants and agrees with the holders from time to time of the Bonds and any bond anticipation notes issued in anticipation of the sale of the Bonds, that the County will faithfully observe and comply with all provisions of the Internal Revenue Code of 1986, as amended (the "Code"), and any proposed or final regulations issued pursuant thereto unless, in the opinion of bond counsel, such compliance is not required by the Code and regulations to maintain the exclusion from gross income of interest on said obligations for federal income tax purposes.


Section 8.
The following additional matters are hereby determined and declared:
(a) Pursuant to subdivision 98 of paragraph a of Section 11.00 of the Local Finance Law, subdivision 11(a) of Section 11.00 of the Local Finance Law, subdivision 35 of Section 11.00 of the Local Finance Law, and subdivision 21 of Section 11.00 of the Local Finance Law, the weighted average period of probable usefulness of the Project is 14.18 years; and

(b) Current funds are not required by the Local Finance Law to be provided prior to the issuance of the bonds and any notes issued in anticipation thereof authorized by this resolution; and

(c) The proposed maturity of the bonds authorized by this resolution will exceed five (5) years.

(d) The County reasonably expects to reimburse itself for expenditures made out of the County’s General Fund for the Project from the proceeds of the bonds or notes herein authorized.

(e) This resolution is a declaration of official intent to reimburse for purposes of Treasury Regulation Section 1.150-2.

(f) The bonds authorized herein are not being issued for an assessable improvement.

Section 9. 
The validity of such bonds and bond anticipation notes may be contested only if: 
1)
Such obligations are authorized for an object or purpose for which said County is not authorized to expend money, or 

2)
The provisions of law which should be complied with at the date of publication of 

this resolution are not substantially complied with, and an action, suit or proceeding contesting such validity is commenced within twenty days after the date of such publication, or 

3)
Such obligations are authorized in violation of the provisions of the Constitution. 

Section 10.
Other than as specified in this resolution, no monies are, or are reasonably expected to be, reserved, allocated on a long-term basis, or otherwise set aside with respect to the permanent funding of the object or purpose described herein. 
Section 11.
This resolution, which takes effect immediately, shall be published in summary form in the Cortland Standard the official newspaper of such County, together with a notice of the Clerk of the County Legislature in substantially the form provided in Section 81.00 of the Local Finance Law.
Agenda Item No. 3 - Resolution Determining That The Design And Environmental Review Of The Proposed Cortland County Interoperable Telecommunications System Project Constitutes A Type Ii Action Pursuant To SEQRA And Authorizing The Execution And Delivery Of A Design Contract For Such Project.
On motion of Mr. Williams. Seconded by Troy. Chairman Williams called for a roll call vote. (see attached). The resolution was approved with a weighted vote of  48,824. Agenda Item No. 3 became: 
ON MOTION OF MR. WILLIAMS








RESOLUTION  NO. 35-11
 SEQ CHAPTER \h \r 1Resolution Determining That The Design And Environmental Review Of The Proposed Cortland County Interoperable Telecommunications System Project Constitutes A Type Ii Action Pursuant To SEQRA And Authorizing The Execution And Delivery Of A Design Contract For Such Project.

WHEREAS, the Legislature of the County of Cortland, New York (“County”) previously identified the need and benefits associated with updating the current radio system infrastructure; and 

WHEREAS, it is estimated that, should the County proceed with the Interoperable Telecommunications System Project (“the Project”), the costs of the Project may be in the vicinity of $16,000,000 and may require the issuance of bonds to finance same; and


WHEREAS, the Project, if approved, will also require the construction of additional radio towers within the County,


WHEREAS, the Legislature of the County is an involved agency for the review of the Project as the Legislature will have to appropriate funding for same and approve and let contracts for design, construction and purchase of the new system; and


WHEREAS, the proposed Project has been identified as a Type 1 Action requiring a coordinated review by all involved agencies in accordance with applicable provisions of the New York State Environmental Quality Review Act (“SEQRA”), ECL Section 8-0101, et seq., and implementing regulations, 6 NYCRR Part 617 (the “Regulations”), and

WHEREAS, on December 16, 2010 the County declared its intent to be lead agency for review of this Project and directed that other potentially involved agencies be notified in accordance with SEQRA; and

WHEREAS, pursuant to SEQRA, such agencies have been notified of the County’s intent to act as lead agency and no involved agency other than the County has sought to act as lead agency; and

WHEREAS, the County intends to continue to gather information prior to declaring its establishment as SEQRA lead agency for the review of the Project; and

WHEREAS, due to the complexity of designing and developing the Project, a single contractor responsible for designing the Project is in the best interests of the County, in order to ensure that the high performance standards for the wireless network will be met, and to ensure seamlessness between the system design and subsequent implementation and operations of the network; and

WHEREAS, the County intends to authorize the issuance of bonds and/or notes to provide sufficient funding to design the Project and allow environmental review to proceed prior to considering approval to undertake construction of the Project; and

WHEREAS, the County intends to retain (a) a contractor to design the Project, and (b) legal counsel and engineering firms to assist the County with undertaking a thorough environmental review of the Project once such Project is designed, including all other necessary costs incidental to such work, and financing the cost thereof through the issuance of bonds and/or notes of the County (collectively, “the Design Component”); and

WHEREAS, the County acknowledges that segmentation, as that term is used in 6 NYCRR Part 617.3(g) is only permissible when the circumstances warrant it and when a segmented review will be no less protective of the environment:


NOW, THEREFORE BE IT RESOLVED ON FEBRUARY 15, 2011 BY THE COUNTY LEGISLATORS OF THE COUNTY OF CORTLAND, NEW YORK, AS FOLLOWS:


RESOLVED, that a separate environmental review of the Design Component does not constitute impermissible segmentation of the environmental review of the Project.


RESOLVED, to the extent a separate environmental review of the Design Component is deemed to constitute segmentation, such segmentation is warranted under the circumstances for the following reasons:

a. The Design Component does not commit the County to any particular actions or future approvals with respect to ultimate design, location and nature of the remainder of the Project, including towers to be upgraded and/or constructed during later stages of the Project because the Design Component simply provides the County the means to explore design and development of the Project without committing to any particular location, layout or design, or to construct any towers at this time, or to otherwise irrevocably commit itself to completion of the Project.

b. Review and approval of the Design Component at this time is no less protective of the environment because the development of individual towers, and the impact of construction of the entire system, may be analyzed in the future which will identify significant adverse environmental impacts, if any, and require appropriate mitigation.

c. Additionally, the risk that the decision as to this Design Component may be practically determinative of a subsequent action is minimal because no actual tower construction or other activities that may have a potential significant impact will occur prior to a thorough environmental review of the Project, and consideration of all reasonable alternatives.

d. The danger that this Project is being broken up into two or more component parts that individually would not have as significant an environmental impact as the entire project is not present because the County intends to examine potential impacts from the entire Project in the future prior to authorizing construction of the Project. 

e. Accordingly, segmentation of the Design Component can be performed without running afoul of SEQRA’s basic policies; and it is further


RESOLVED, the County hereby determines that the Design Component constitutes a Type II Action pursuant to Part 617.5(c)(18) and Part 617.5(c)(21) of the Regulations and as such is not subject to review under SEQRA.  
RESOLVED, the execution and delivery of the Motorola Design Contract, a copy of which is presented herewith, is hereby authorized, subject to the approval of the County Attorney.
RESOLVED, Patrick M. Snyder, Esq. is hereby appointed Special SEQRA Counsel for the Project.
RESOLVED, the law firm of Trespasz & Marquardt, LLP is hereby appointed Bond Counsel to the County.
Agenda Item No. 4 – Authorize Agreement – Patrick Snyder, Attorney at Law/Interoperable Communications Project
On motion of Mr. Park. Seconded by Mr. Bushnell. All members voting in favor; none opposed. Agenda Item No. 4 became: 

ON MOTION OF MR. PARK










RESOLUTION NO. 36-11
Authorize Agreement

Patrick M. Snyder, Attorney at Law
Interoperable Communications Project


WHEREAS, Resolution 329-10 authorized Cortland County to negotiate in good faith with Motorola to pursue more fully their UHF proposal without binding Cortland County to a contract AND, 


WHERAS, Cortland County wishes to continue to work towards implementing a Countywide Interoperable Communications System, AND


WHEREAS, the State Environmental Quality Review Act requires the County follow the SEQR process for the said project, NOW, THEREFORE BE IT


RESOLVED, that the Chairman of the Legislature, upon approval of the County Attorney as to form, is hereby authorized and directed to sign a letter of engagement with Patrick M. Snyder, 70 Port Watson Street, Cortland, NY, to provide legal services in relation to the SEQR process, AND BE IT FURTHER


RESOLVED that said firm be paid according to the attached letter of engagement, and that said funds, not to exceed $10,000, will be paid out of Professional Services Lines (A54055) from the Fire & Emergency Management, Information Technology and Sheriff’s budget, with the intent of repaying said funds from bonds for the above project, once issued.

Agenda Item No. 5 – Authorize Agreement – Trespasz & Marquardt, LLP (Interoperable Communications Project)
On motion of Mr. Park. Seconded by Mr. Cornell. All members voting in favor; none opposed. Agenda Item No. 5 became: 

ON MOTION OF MR. PARK










RESOLUTION NO. 37-11
Authorize Agreement

Trespasz & Marquardt, LLP
Interoperable Communications Project


WHEREAS, Resolution 329-10 authorized Cortland County to negotiate in good faith with Motorola to pursue more fully their UHF proposal without binding Cortland County to a contract AND, 


WHERAS, Cortland County wishes to continue to work towards implementing a Countywide Interoperable Communications System, AND


WHEREAS, the estimated cost of said project, including legal fees, design work, capital construction and other costs exceeds budgeted funds and the county must issue serial bonds NOW, THEREFORE BE IT


RESOLVED, that the Chairman of the Legislature, upon approval of the County Attorney as to form, is hereby authorized and directed to sign a letter of engagement with Trespasz & Marquardt, LLP to provide legal services in relation to the issuance of bonds and to act as bond counsel, AND BE IT FURTHER


RESOLVED that said firm be paid according to the attached letter of engagement, and that said funds, not to exceed $30,000 will be paid out of Professional Services Lines (A54055) from the Fire & Emergency Management, Information Technology and Sheriff’s budget, with the intent of repaying said funds from bonds for the above project, once issued.

Agenda Item No. 6 - Authorize Agreement - Gilberti, Stinziano Heintz & Smith, PC

Interoperable Communications Project

Mr. Park requested the resolution be pulled from consideration.

Agenda Item No. 7 – Authorize Agreement – Cortland County (Gould & Lamb LLC)

On motion of Mr. Williams. Seconded by Mr. Bushnell. All members voting in favor; none opposed. Agenda Item No. 7 became: 

ON MOTION OF MR. WILLIAMS








RESOLUTION NO. 38-11
Authorize Agreement

Cortland County/Gould & Lamb, LLC
County Legislature


WHEREAS, Cortland County is responsible for Mandatory Insurer Reporting Functions and filing timely reports regarding the State Children's Health Insurance Program (SCHIP), AND


WHEREAS, Resolution No. 51-10 authorized a contract with Gould & Lamb to provide said services, AND


WHEREAS, Gould & Lamb, LLC will provide said services on behalf of the County from Jan. 1, 2011 through December 31, 2014, NOW, THEREFORE BE IT


RESOLVED, that the Chairman of the Legislature, upon approval of the County Attorney, is hereby directed to enter into an agreement with Gould & Lamb, LLC to provide these services in accordance with the terms in the current contract, AND BE IT FURTHER


RESOLVED, that said contract and services begin Jan. 1, 2011 and shall be for a term to expire Dec. 31, 2014, and that said services be paid for out of Account A17115.54055, and shall not exceed $850.00 per month. 

Adjournment

Mr. Cornell made a motion to adjourn. Seconded by Ms. Gofkowski. All members voting in favor; none opposed. The meeting was adjourned.
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