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Cortland County Legislature
December 22, 2011 
6:00 P.M.
Minutes
Public Hearing

The Clerk read the legal notice for Proposed Local Law No. 7 of 2011 - A Local Law Requiring Providing That A Road Preservation Permit Shall Be Required For Use Of County Roads That Exceed The Weight Or Dimensional Limits In Section 385 Of The Vehicle And Traffic Law Of The State Of New York. 

Chairman Williams asked those in attendance to keep their comments to three minutes. He said anyone who can not adhere to these rules or causes disruption of business will be asked to leave.

Mr. Ron Rocco thanked Chairman Williams and other outgoing legislators for their time and dedication over the last two years. Mr. Rocco said he would like the legislature to ensure that the County and its taxpayers do not pay for road improvements that will be necessary due to heavy industry such as hydrofracking and or windmill projects that will be working in the County. 
Chairman Williams asked if there was anyone else who wished to speak. Seeing none, Chairman Williams closed the public hearing. 
Order of Business

Following a public hearing on proposed Local Law No. 7 of 2011, (Road Preservation Permit Law) Chairman Williams opened the meeting at approximately 6:09 p.m., followed by the Salute to the Flag. The Clerk of the Legislature took roll call. All members were present, except Ms. Briggs, who was excused.
Approval of Minutes

Mr. Troy made a motion to approve the minutes of the Nov. 14, 2011 Special Meeting, and the Nov. 17, 2011 Regular Meeting. Seconded by Ms. Gofkowski. All members voting in favor; none opposed. The minutes were approved as printed. 
Privilege of the Floor

Chairman Williams said the time limit is three minutes per person. He said time will not be deferred from one person to another, and those who are disruptive will be asked to leave. Mr. Robert Duell spoke in favor of Agenda Item No. 42 (Motorola Lease). On behalf of all emergency personnel, Mr. Duell thanked the legislature for their efforts to date on this project.
Mr. Mahlon Irish Jr., spoke in favor of Agenda Item No. 42 (Motorola Lease). He thanked the Legislature for their support of the Emergency Interoperable Communications System. He thanked the IT Department and Kevin Whitney for their efforts in obtaining $4 million in grant money for the project. 

Mr. Ron Rocco spoke in favor of Agenda Item No. 3 (Oppose Article X of the Power NY Act.) He thanked the legislature for trying to preserve the county’s home rule authority. He spoke in opposition to Agenda Item No. 22 (Eminent Domain at airport). He said the County should not be in the practice of taking people’s property. Mr. Rocco in opposition to Agenda Item No. 26 (Proposed Local Law No. 6 – Solid Waste Law). He said he has concerns about the water quality of the County due to any changes at the landfill. 

Mr. Lynn Eaton Jr. of Cortland, spoke in opposition to Agenda Item No. 26. He said the County should research other avenues for managing solid waste at the landfill, such as gasification and others. 

Ms. Betty Glezen of Cortland spoke in opposition to Agenda Item No. 26. She said she has signed a petition in opposition of landfill expansion, along with 1,700 other residents, because she is concerned with water quality and other quality of life issues. 

Ms. Anne Doyle of Cortland spoke in opposition to Agenda Item No. 26. She said legislators need to allow for the opportunity to hear information shared at a recent meeting in McGraw. She asked that legislators meet with Mr. Rocco, Rev. D. Miller, and others. 

Mr. John Carroll spoke in favor of Agenda Item No. 26. He said there are some legislators who are voting against the solid waste law, which will directly result in an increase in taxes in 2012. He said there is a fee paid to use the Virgil transfer station. He said there is a tax paid to operate the transfer station. And he is taxed for the general operations of the landfill.

Ms. Lee Miller said she has initiated a lawsuit regarding the SEQR process. She said that the EnSol report called for creating a regional landfill. The report further stated that the County should apply for a DEC permit to increase the waste flow to the landfill. The report also recommended selling or leasing the landfill, which would result in increased tonnage. 

Mr. Dean Miller said there is misinformation being presented by the legislature. He said opening the landfill for outside trash paves the way to apply for a new DEC permit with increased tonnage levels, above and beyond the current permit. 

Michael Barylski of Cortland spoke in opposition to Agenda Item No. 26. He said the Legislature is not taking a long-term view of operations of the landfill. He said the reason the landfill is costing money now is due to bond payments. He said over the course of the life of the landfill those bond payments will be reduced and the landfill will be profitable. He said there are alternatives to approving this law. If the content of the leachate is changed due to changes in trash taken in, the city may not be able to treat it, which will be an additional cost to the County. 
Chief Lezore of the Onondaga Nation spoke in opposition to Agenda Item No. 26. He said other landfills, like one in Lafayette, NY, has polluted the creeks and streams of his Nation. He said Onondaga Lake is so polluted due to trash that his people can no longer fish in the lake. 
Stephen Flatt of Cortland spoke in opposition to Agenda Item No. 26. He said with a lawsuit pending, each legislator must be able to defend their position in front of a supreme court judge, and legislators should keep this in mind when they vote tonight. He said taxpayers should not have to pay for the legal defense of the County for this law. 
Recognitions & Proclamations

The Clerk read a Recognition honoring Emanuel Lann, Director of the County Youth Bureau, for his 24 years of service, upon his retirement.
The Clerk read four additional recognitions, thanking and honoring outgoing legislators Gofkowski, Waldbauer, Steger and Chairman Williams. Mr. Park asked that Mr. Carroll be recognized. Mr. Carroll thanked Mr. Williams for his time, effort and dedication to the Chairmanship and for his service as interim County Administrator. 
Receive & File
Mr. Troy made a motion to Receive & File the Cortland County Treasurer’s Unpaid School Tax Report; and the Semi-Annual Mortgage Tax Distribution Report (April 1 – Sept. 20, 2011). Seconded by Ms. Gofkowski. All members voting in favor; none opposed. 
New Business
Agenda Item No. 1 – Appoint Member Employment and Training Grand Administration Cayuga Cortland Workforce Investment Board
On motion of Mr. Williams. Seconded by Mr. Cornell. Ms. Price said that Ms. Perez-Williams was in attendance earlier this evening, but was called away on business. Ms. Price said that Ms. Perez-Williams is proud to be named to this board, and the County is lucky to have her. All members voting in favor; none opposed. Agenda Item No. 1 became: 
ON MOTION OF MR. WILLIAMS



RESOLUTION NO. 316-11

Appoint Member

Employment and Training Grant Administration

Cayuga/Cortland Workforce Investment Board

     WHEREAS, pursuant to Section 117 of the Workforce Investment Act of 1998, the Governor of the State of New York has authorized and directed the Chief Local Elected Officials of the Cortland and Cayuga Counties, which have been designated as a Workforce Area, to appoint/reappoint members to the Workforce Investment Board for said Area, NOW THEREFORE BE IT

     RESOLVED, that the following person be and hereby is appointed to serve on the Cayuga/Cortland Workforce Investment Board for the term and from the sector listed below:

Regional Appointment


Name


Address

Sector


Term

 Juanita Perez Williams     Syracuse, NY           Wagner-Peyser,           1/30/11 – 7/30/14






     Veterans E&T Service,







     Unemployment Insurance

Agenda Item No. 2 – Authorize Agreement (Cortland Electronics)

On motion of Mr. Williams. Seconded by Mr. Bushnell. All members voting in favor; none opposed. Agenda Item No. 2 became: 

ON MOTION OF MR. WILLIAMS                                

RESOLUTION NO. 317-11
Authorize Agreement

Information Technology

(Cortland Electronics)

     
WHEREAS, the Information Technology Department has received multiple quotes for installation of additional fiber optic cable from the County Courthouse to the Public Safety Building AND

WHEREAS, Installation of this Fiber Optic Cable is needed for the continued growth of and ever demanding requirements of our data and phone network AND

WHEREAS, a quote from Cortland Electronics to install and test this Fiber Optic Cable has been received in the amount of $4,293.33, NOW, THEREFORE, BE IT,

     
RESOLVED, the Chairman of the Legislature, upon review and approval by the County Attorney, is hereby authorized to enter into an Agreement with, Cortland Electronics for a total of $4,293.33 to be paid from Account No. A16805.54055.

Agenda Item No. 3 – Resolution in Opposition to Article 10 of the Power of NY Act of Public Service Law

On motion of Mr. Williams. Seconded by Mr. Cornell. Ms. Arnold said the state is usurping local municipalities right to home rule, without even asking the County’s consent. Mr. Cornell said he will be forwarding this to the two towns he represents and asked the rest of the legislators to do the same. All members voting in favor; none opposed. Agenda Item No. 3 became: 

ON MOTION OF MR. WILLIAMS




RESOLUTION NO. 318-11
Resolution in Opposition to Article 10 of the Power of NY Act of Public Service Law

Cortland County Legislature


WHEREAS, New York State recently enacted legislation known as the Power of NY Act of 2011, amending Public Service Law by adding a new Article 10, which establishes a New York State Board of Electrical Generation Siting and the Environment; and


WHEREAS, Said Board will have the authority to permit the siting of electrical generating facilities in the State which have a nameplate generating capacity of twenty-five thousand kilowatts, or more; and


WHEREAS, The Public Service Law Article 10, pre-emptively sets aside the authority of municipalities guaranteed by Local Law Section 10 of “The Municipal Home Rule Law of the State of New York”; and


WHEREAS, Since 1894, Constitutional provisions upholding broad home rule powers have been used by the citizens of New York through their zoning and planning boards to permit local governing bodies to meet the unique and diverse needs of local residents made by locally-elected representatives, to ultimately decide whether such development was in their residents’ best interests; and


WHEREAS, Public Service Law Article 10 removes said decision making from local municipalities, and puts that authority into the hands of a bureaucratic State board which will have nominal representation from affected communities, and even that representation cannot be from elected representatives of those communities; and


WHEREAS, The new Board will have the authority to ignore “any local ordinance, law…or any local standard or requirement…if it finds that…such is unreasonably burdensome…on ratepayers whether located inside or outside of such municipality”; and


WHEREAS, The new law further states that “no…municipality…may require any approval, consent, permit, certificate or other condition for the construction of operation” of such facility; and


WHEREAS, The large majority of the Board’s membership will have no connection to the affected communities and will not be directly affected by their decisions; and


WHEREAS, New York’s diverse communities are best served by maintaining the principles of home rule, including those set forth in the state Constitution, Local Government Bill of Rights, Statute of Local Government and the Municipal Home Rule Law; 


RESOLVED, That Cortland County Legislature calls upon the Governor and mem​bers of the state Legislature to preserve and strengthen home rule and that our County will strongly oppose any state initia​tive to weaken or eliminate New York’s long-standing tradition of home rule and local government authority; and BE IT FURTHER 


RESOLVED, That certified copies of this resolution be sent by the Clerk of the Legislature to Senate Majority Leader Dean Skelos, the Senate Minority Leader John L. Sampson, the Deputy Majority Leader for Intergovernmental Affairs Elizabeth Little, the Assembly Majority Leader Ron Canestrari, the Assembly Minority Leader Brian M. Kolb, Senator Jim Seward, Assemblywoman Barbara Lifton and Governor Andrew Cuomo.

Agenda Item No. 4 – Authorize Agreement – DSS/County Health Department

On motion of Mr. Williams. Seconded by Ms. Price. Mr. Williams said the County contract with HCR to take over the operations of the CHHA and the Certificate of need is in question, and Social Services needs a contract in place to provide services. All members voting in favor; none opposed. Agenda Item No. 4 became: 

ON MOTION OF MR. WILLIAMS                        


RESOLUTION NO. 319-11


Authorize Agreement


 Department of Social Services


(Cortland County Health Department)

WHEREAS, Cortland County Department of Social Services is desirous of contracting with the Cortland County Health Department for personal care services for eligible Cortland County Medicaid recipients, AND


WHEREAS, the funding needed for this Agreement is provided through the Medicaid program and falls within the Cortland County Medicaid cap for local share in the Medicaid Management Information Systems (MMIS) Account A60105.56100, NOW, THEREFORE, BE IT 


RESOLVED, the Chairman of the County Legislature, upon review and approval by the County Attorney, be and hereby is authorized to sign an Agreement for the time period of December 31, 2011 through December 31, 2012 with the Cortland County Health Department.

Agenda Item No. 5 – Authorize Agreement – 6th Judicial Court District/Buildings & Grounds

On motion of Mr. Willcox. Seconded by Ms. Gofkowski. All members voting in favor; none opposed. Agenda Item No. 5 became: 

ON MOTION OF MR. WILLCOX



RESOLUTION NO. 320-11
Authorize Agreement

Buildings & Grounds

( 6th Judicial Court District )


WHEREAS, 1996 NYS Legislation, Senate Bill # 4428-b, allowed for changes in Section 39-b of the Judiciary Law and amends Sections54-j and 94920 of the State Finance Law, affecting the M&O procedures for the 6th Judicial Court District as it relates to Cortland County, AND,


WHEREAS, Cortland County has prepared a Budget for 2011-2012 as part of its responsibility for meeting the regulations for the above changes in the laws, AND,


WHEREAS, the NYS Unified Court System 6th Judicial District, has presented an agreement to the County for a period of April 1, 2008 through March 31, 2013 per Resolution No. 72-09, NOW, THEREFORE, BE IT,


RESOLVED, that this Legislature hereby authorizes the Chairman to renew the prescribed agreement, presented by the NYS Unified Court System, 6th Judicial District, upon approval of the County Attorney.

Agenda Item No. 6 – Authorize Agreement – Information Technology/MUNIS

On motion of Mr. Willcox. Seconded by Ms. Price. All members voting in favor; none opposed. Agenda Item No. 6 became: 

ON MOTION OF MR. WILLCOX                                

RESOLUTION NO. 321-11
Authorize Agreement

Information Technology

(Munis)


WHEREAS,  the Contractual Agreement with MUNIS software used in various County Departments will expire on December 31st, 2011 AND


WHEREAS, a new Contractual Agreement with MUNIS has been received for the period 12/31/2011 thru 12/31/2012 for $33,048.75 to be paid from account A1680-1680-5-4004-00, NOW, THEREFORE BE IT,




RESOLVED, that the Chairman of the Cortland County Legislature be and hereby is authorized to sign an agreement on behalf of the Cortland County Information Technology Department, upon the approval of the County Attorney.

Agenda Item No. 7 – Authorize Contract – Information Technology Support Services (Town of Cortlandville)

On motion of Mr. Willcox. Seconded by Mr. Cornell. All members voting in favor; none opposed. Agenda Item No. 7 became: 

ON MOTION OF MR. WILLCOX                                  

RESOLUTION NO. 322-11
Authorize Contract – Information Technology Support Services/Information Technology

(Town of Cortlandville)


WHEREAS, the County of Cortland, through its Cortland County Information Technology Department has offered local communities its expertise by providing computer services that will include any and all PC/Network support requirements, and


WHEREAS, the Cortland County Information Technology Department has sufficient capability to provide these services to local communities, and


WHEREAS, it is the intent of this agreement for the Cortland County Information Technology Department to provide services that will help save or avoid costs to the local communities participating with Cortland County on this shared service effort, and


WHEREAS, the County and the Town have determined that it is of mutual benefit for the parties to enter into this cooperative Agreement pursuant to Article 5-G of the General Municipal Law, NOW, THEREFORE BE IT,

RESOLVED, that the Chairman of the Cortland County Legislature be and hereby is authorized to sign the contract on behalf of the Cortland County Information Technology Department, upon the approval of the County Attorney.

Agenda Item No. 8 – Authorize Contract – Information Technology Support Services (Cortlandville Fire District)

On motion of Mr. Willcox. Seconded by Mr. Spaulding. All members voting in favor; none opposed. Agenda Item No. 8 became: 

ON MOTION OF MR. WILLCOX                                   

RESOLUTION NO. 323-11
Authorize Contract – Information Technology Support Services/Information Technology

(Cortlandville Fire District)


WHEREAS, the County of Cortland, through its Cortland County Information Technology Department has offered local communities its expertise by providing computer services that will include any and all PC/Network support requirements, and


WHEREAS, the Cortland County Information Technology Department has sufficient capability to provide these services to local communities, and


WHEREAS, it is the intent of this agreement for the Cortland County Information Technology Department to provide services that will help save or avoid costs to the local communities participating with Cortland County on this shared service effort, and


WHEREAS, the County and the Town have determined that it is of mutual benefit for the parties to enter into this cooperative Agreement pursuant to Article 5-G of the General Municipal Law, NOW, THEREFORE BE IT,

RESOLVED, that the Chairman of the Cortland County Legislature be and hereby is authorized to sign the contract on behalf of the Cortland County Information Technology Department, upon the approval of the County Attorney.

Agenda Item No. 9 – Authorize Agreement – Information Technology (All-Mode Communications/Maintenances)

On motion of Mr. Willcox. Seconded by Ms. Price. All members voting in favor; none opposed. Agenda Item No. 9 became: 

ON MOTION OF MR WILLCOX                              

RESOLUTION NO. 324-11

Authorize Agreement

Information Technology

(All-Mode Communications, Inc. – Maintenance)


WHEREAS, the Maintenance Agreement with All-Mode Communications, Inc. for the primary PBX located in the County Office Building will expire on December 31st, 2011 AND

WHEREAS,  a Maintenance Agreement with All-Mode Communications, Inc for December 31, 2011 thru December 31st, 2012 has been received in the amount of $7,205.16 if paid annually(includes a 3% discount) to come out of account #:A 1680 1610 5 4050, NOW, THEREFORE BE IT,




RESOLVED, that the Chairman of the Cortland County Legislature be and hereby is authorized to sign an agreement on behalf of the Cortland County Information Technology Department, upon the approval of the  County Attorney.

Agenda Item No. 10 – Authorize Agreement – Information Technology (All-Mode Communications VoIP)

On motion of Mr. Willcox. Seconded by Ms. Price. All members voting in favor; none opposed. Agenda Item No. 10 became: 

ON MOTION OF MR WILLCOX                              

RESOLUTION NO. 325-11

Authorize Agreement

Information Technology

(All-Mode Communications, Inc. - VoIP)


WHEREAS, the Warranty for the Voice over IP(VoIP) PBX located in the County Office Building will expire on 12/31/2011 AND

WHEREAS,  the County of Cortland is desirous of obtaining a Maintenance Agreement with All-Mode Communications, Inc. for the Voice over IP(VoIP) PBX located in the County Office Building AND

WHEREAS,  a Maintenance Agreement with All-Mode Communications, Inc for December 31, 2011 thru December 31st, 2012 has been received in the amount of $2,269.80 if paid annually(includes a 3% discount) to come out of account #:A 1680 1610 5 4050, NOW, THEREFORE BE IT,




RESOLVED, that the Chairman of the Cortland County Legislature be and hereby is authorized to sign an agreement on behalf of the Cortland County Information Technology Department, upon the approval of the County Attorney.

Agenda Item No. 11 – Adopt Confined Space Policy (Safety Office)

On motion of Mr. Willcox. Seconded by Mr. Cornell. All members voting in favor; none opposed. Agenda Item No. 11 became: 

ON MOTION OF MR. WILLCOX



RESOLUTION NO. 326-11
Adopt Confined Space Policy
Safety Office

WHEREAS, Cortland County is required to have a confined space policy for any employees working in confined spaces, or utilizing confined space equipment, NOW, THEREFORE BE IT

RESOLVED, that upon approval of the County Attorney, the Cortland County Legislature hereby adopts the attached Confined Space Policy

Confined Space Entry

Initiated:  October 12, 2011

Required by:  PESH/OSHA and City Policy

Reference:  OSHA 1910.146

Coordination:  Dept. Heads and the Training & Safety Office

Employee Training Frequency:  At time of assignment to duties involving confined space entry, when there is a change in duties, when requirements or procedures change, when a deviation from the procedures outlined for entry is necessary, and when employee performance indicates that retraining is required.

Satisfactory training must be certified by the Safety Office.

Summary:  Confined spaces are well known to be lethal locations if stringent safety procedures are not implemented and strictly followed in every case.  It is the position of the County of Cortland that our people, and any contractors doing work for the County will make entry into confined spaces identified as potentially hazardous only after training is verified and written procedures are established for the entry.

Record Retention:  Dept. Heads must retain all confined space permits issued under this procedure for at least one (1) year to allow for the required annual review specified under Inspection below.  The annual review report must be retained until superseded by the subsequent review.

Entry Supervisors Responsibilities:  The OSHA regulation makes clear the essential role of the entry supervisor in confined space work.  Specifically, the entry supervisor is expected to:

1. Know the hazards to be faced during entry, including the mode, signs, symptoms and consequences of exposure Confined Space Assessment (Appendix 1).
2. Verify that appropriate entries have been made on the Confined Space Permit (Appendix 2) that all tests specified on the permit have been made, and all specified procedures and equipment are in place before signing the permit and allowing entry to proceed.

3. Terminate the entry and cancel the permit when the work is completed or a non-permitted condition arises.

4. Verify that rescue services are available and that the means to summon them are operable.

5. Remove any unauthorized individuals from the space or who are attempting to enter the space.

6. Periodically ensure that conditions remain safe for the work being done, particularly when hazards warrant or work responsibility is transferred between individuals or groups.

7. In order to fulfill his/her responsibilities, entry supervisors are expected to read and understand OSHA 1910.146 and appendices on which this procedure is based.

Training Key Points:  The trainer or job supervisor must cover these points with personnel who will be assigned a role in the entry of confined spaces and must periodically verify that performance is consistent with training.

1. Tell trainees that a “confined space” is defined as a space:

a. Large enough for a person to enter and do work.

b. That has limited access (such as tanks, vessels, silos, storage bins, hoppers, vaults, pits, manholes, ducts, sub-cellars, machine spaces, excavations, tunnels, ceilings, head houses, etc.) 

c. That is not designed for continuous occupancy.

2. Explain that a confined space can be of two types depending on the hazard presented.

a. Permit-required confined spaces are the most hazardous and most tightly controlled because they have one or more of these conditions:

i. Have, or could have, a hazardous atmosphere (such as inert gas, toxic fumes, or a lack of good breathable air), or

ii. Has material that can engulf the worker (such as an inert gas, toxic fumes, or a lack of good breathable air), or

iii. Has converging sides or a sloped floor that could squeeze the worker if he/she slipped (such as a grain silo or bulk materials bin), or

iv. Has any other recognized serious safety or health hazard.

b. A non-permit confined space is one without the hazards listed above and is unlikely to cause death or serious physical harm

3. Each operating department is responsible for completing and updating the Confined Space Inventory Form (Appendix 3), which lists both permit-required and non-permit confined spaces, their location and their hazards.

4. Explain that this procedure deals with permit-required confined spaces as covered in OSHA 1910.146, but that entry to other confined spaces where a permit is not required must still be made with careful attention to the safety of the entrants and to rescue if an emergency should occur.

5. Make it clear that it is County policy that no one may enter a confined space of any kind (permit-required or non-permit) without a competent attendant on duty nearby.  By their very nature, confined spaces may make escape difficult in case of illness, injury, or external event, so no person should be left alone without someone in the immediate vicinity to assist.

6. For every fixed-location or routine task permit-required confined space, the Confined Space Assessment (Appendix2) will be completed and will guide training and the completion of the Confined Space Entry Permit (Appendix 1).
a. All spaces determined to be permit-required confined spaces will be labeled with signs reading DANGER-PERMIT-REQUIRED CONFINED SPACE-DO NOT ENTER.  In addition, such spaces will be locked, if possible, to prevent inadvertent entry.

7. For work in excavations, manholes, sewers and other variable and non-fixed spaces that meet the criteria for permit-required entry, the Confined Space Entry Permit (Appendix 1), will serve as the training and planning document for that activity.  Additional guidance for sewer entry can be found in OSHA 1910.146, Appendix E.

8. For entry into permit-required confined spaces, the County program includes:

a. Measures to prevent unauthorized entry (see 6.a. above).

b. Identification and evaluations of hazards (see 6. and 7. above).

c. Development and implementation of entry procedures (see 6. and 7. above), including:

i. Acceptable entry conditions.

ii. Employee observation of monitoring and results.

iii. Isolation of the permit space.

iv. Preparation of the space to eliminate or control atmospheric hazards.

v. Providing barriers to pedestrian and vehicular traffic to protect entrants.

vi. Verification of safe conditions throughout the entry period.

d. Providing testing and monitoring equipment, ventilation equipment, communications equipment, PPE if engineering controls and work policies are not adequate, lighting equipment, barriers and shields, entry equipment such as ladders, rescue equipment, and anything else needed for safe entry.

e. Evaluation of space conditions, including pre-entry testing, continuous monitoring if conditions can change, testing for oxygen, combustible gasses and vapors, and then toxic material (in that order), and retesting if there are employee concerns (see 10. below).

f. Having at least one attendant outside the space at all times.

g. Identification of all roles and duties (see 11. below).

h. Procedures for summoning aid and effecting rescue (see 13. below).

i. Procedures for permit issue and retention.

j. Procedures for coordination of work during entry when company employees and contractor personnel may be in the same space (see 12. below).

k. Procedures for concluding the entry activity when work is done and retaining the entry permit for future evaluation.

l. Review any problems during entry to ensure that corrective action is taken before the next entry activity takes place to prevent adverse consequences.

9. Preparation of the permit-required confined space must be in accordance with the Confined Space Assessment form, the Confined Space Entry Permit, and the provisions of Control of Hazardous Energy Lockout/Tagout (if applicable).

a. Testing of the space, if required, must be performed by an individual well trained and qualified in the use of appropriate testing equipment, the equipment must be properly maintained and calibrated in accordance with manufacturer’s instructions, and testing should consider the provisions of OSHA 1910.146, Appendix B, Procedures for Atmospheric Testing.
b. As a general rule, entry may not be made into a confined space that has an atmosphere that is immediately dangerous to life and health (IDLH).  Every reasonable effort must be made to make the space safe for occupancy.  If entry must be made under extreme circumstances, management approval is required and detailed planning for entry and rescue must be completed and implemented.

10. Under certain circumstances where the only hazard is atmosphere that can be removed or diluted to a safe level by forced-air ventilation and where the conditions are continuously monitored to ensure safety, implementation of the full permit-based program is not required.  Such conditions will be outlined, and procedures specified, in the Confined Space Assessment (Appendix 1).  OSHA 1910.146 (c.5.i.) provides details of the requirements.

11. Describe the roles performed in permit-required confined space entry

a. The entry supervisor authorizes the work and ensures compliance with the permit.

i. Discuss specific responsibilities outlined on Page 1. 

b. The authorized entrant is the person who can enter the space to do work.

i. Know hazards faced, including signs, symptoms, modes and consequences of exposure.

ii. Be able to use equipment properly.

iii. Communicate with attendant about status and be able to evacuate, if needed.

iv. Alert attendant in case of warning signs or symptoms or a prohibited condition.

v. Leave the space promptly if ordered, if signs or symptoms of a problem develop, if prohibited conditions occur, or an alarm sounds.

vi. Authorized entrants must be trained in basic first aid and CPR.

c. The attendant is the person who stays outside the space to ensure work progresses safely.

i. Knows hazards.

ii. Is aware of possible behavioral effects of hazard exposure.

iii. Keeps an accurate count of entrants.

iv. Remains outside the space until relieved or work is complete.

v. Maintains communications with entrants.

vi. Monitors activities in and around the space to ensure it is safe for work to continue and orders evacuation if there is a prohibited condition, if adverse behavioral effects are detected, if an outside situation could put entrants at risk, and/or if he/she can not safely perform duties.

vii. Summons rescue and emergency services, if needed.

viii. If unauthorized individuals approach or enter the space, warns them away or advises them to exit and notifies entrants and the supervisor.

ix. Performs non-entry rescue in accordance with rescue procedure.

x. Performs no other duties that might interfere with attendant responsibilities.

d. Rescue and emergency services personnel provide assistance in an emergency.

12. If contractors are to perform confined space entry on company spaces, they must present evidence of a permit-required confined space entry program that is as effective as the County program.

a. To ensure the safety of contractor personnel during confined space entry, the contract supervisor will provide and review the Confined Space Assessment form (Appendix 2) with contractor entry personnel and will take steps to ensure that an entry permit consistent with the assessment is complete and followed.

b. If contractors are to work in the same permit-required confined space, they must follow County procedures and sign the permit along with all County personnel involved in entry.

c. Following work in a permit-required confined space, the contractor entry supervisor must hold a debriefing meeting with the County job supervisor to discuss and resolve any hazards or issues that arose during the entry.

13. To facilitate non-entry rescue, retrieval systems or methods shall be used whenever an authorized entrant enters a permit space, unless the retrieval equipment would increase the overall risk of entry or would not contribute to the rescue of the entrant.  Retrieval systems shall meet the following requirements:

a. Each authorized entrant shall use a chest or full body harness, with a retrieval line attached at the center of the entrant’s back near shoulder level, above the entrant’s head, or at another point which the employer can establish presents a profile small enough for the successful removal of the entrant.  Wristlets may be used in lieu of the chest or full body harness if the employer can demonstrate that the use of a chest or full body harness is infeasible or creates a greater hazard and that the use of wristlets is the safest and most effective alternative.

b. The other end of the retrieval line shall be attached to a mechanical devise or fixed point outside the permit space in such a manner that rescue can begin as soon as the rescuer becomes aware that rescue is necessary.  A mechanical devise shall be available to retrieve personnel from vertical type spaces more than 5 feet (1.52m) deep.

Inspection:  The job supervisor, or other competent person, must perform an annual review of all completed confined space permit forms to identify and make any changes necessary in the confined space program so as to ensure the safest possible conditions for future entry.

	Cortland County Confined Space Assessment

	Department:
	Date of Assessment:

	Space:
	Assessment Conducted By:

	Usual Purpose of Entry:

	Number of Entrants Required:
	Number of Attendants Required:

	Hazards:

	Isolation and Hazard Control Measures (check those that apply to this space)

	Electric Power          FORMCHECKBOX 
 Locked Out          FORMCHECKBOX 
 Disconnected            FORMCHECKBOX 
 Fuses Pulled            FORMCHECKBOX 
 Tagged

	Pipe Connections        FORMCHECKBOX 
 Disconnected        FORMCHECKBOX 
 Blanked                    FORMCHECKBOX 
 Tagged                     FORMCHECKBOX 
 Double Valve Closed, Vented, Locked    

	Space Cleaned              FORMCHECKBOX 
 Water Wash         FORMCHECKBOX 
 Steam Wash              FORMCHECKBOX 
 Solvent Wash          FORMCHECKBOX 
 Other

	Ventilation                     FORMCHECKBOX 
 Ambient               FORMCHECKBOX 
 Forced                       FORMCHECKBOX 
 Induced                   FORMCHECKBOX 
 Other              

	Lights and Power        FORMCHECKBOX 
 Standard               FORMCHECKBOX 
 Low Voltage             FORMCHECKBOX 
 Explosion Proof      FORMCHECKBOX 
 Portable GFCI      

	Static Grounding         FORMCHECKBOX 
 No                        FORMCHECKBOX 
 Yes (specify)

	Barricades                      FORMCHECKBOX 
 Vehicle Control   FORMCHECKBOX 
 Pedestrian Control    FORMCHECKBOX 
 Excavation Protection (Section 2.19 used)

	PPE:         FORMCHECKBOX 
 Hard Hat                        FORMCHECKBOX 
 Boots                                     FORMCHECKBOX 
 Eye Prot. (type)                  FORMCHECKBOX 
 Ear Prot. (type)

                   FORMCHECKBOX 
 Gloves (type)                 FORMCHECKBOX 
 Rubbers                                 FORMCHECKBOX 
 Harness w/ lifeline             FORMCHECKBOX 
 Wristlets w/ lifeline

                   FORMCHECKBOX 
 Filter mask (type)          FORMCHECKBOX 
 Airline (demand)                   FORMCHECKBOX 
 Airline (constant flow)       FORMCHECKBOX 
 Protective clothing (type)

                   FORMCHECKBOX 
 SCBA                            FORMCHECKBOX 
 Supplied air suit                    FORMCHECKBOX 
 Escape air pack                        

	Access (specify):

	Other sections of the manual that apply to this job:   FORMCHECKBOX 
 2.13 Lockout/Tagout    FORMCHECKBOX 
 2.14 Hot Work    FORMCHECKBOX 
 1.8 JHA  

	Tools and equipment required for entry:

	Special requirements (specify)

	Atmospheric Testing

	Element/Material
	Continuous Testing
	Permissible Limits

	Oxygen (confined space)
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No
	19.5% to 23.5%

	Oxygen (breathing air)
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No
	19.5% to 23.5%

	Flammable
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No
	Under 10%

	Toxic
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No
	

	Organic vapors
	 FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No
	

	Rescue Provisions

	Communications between entrants and attendant(s)       FORMCHECKBOX 
 Voice   FORMCHECKBOX 
 Phone   FORMCHECKBOX 
 Radio   FORMCHECKBOX 
 Hard Wire   FORMCHECKBOX 
 Other (specify)

	Nearest phone:  #                        Location:
	Nearest fire alarm location:

	Nearest emergency shower location:
	Nearest eye bath location:

	Phone number or method to summon emergency team:


 ______________________________________________________________________________

County of Cortland Confined Space Entry



                            Appendix 1

	Cortland County Confined Space Inventory

	Department:
	Date of Inventory:

	Inventory conducted by:

	Space
	Location  (Please be specific) 
	Hazard(s)
	Classification 

PR   NP   NPV   AF

	
	
	
	 FORMCHECKBOX 
   FORMCHECKBOX 
    FORMCHECKBOX 
    FORMCHECKBOX 


	
	
	
	 FORMCHECKBOX 
   FORMCHECKBOX 
    FORMCHECKBOX 
    FORMCHECKBOX 


	
	
	
	 FORMCHECKBOX 
   FORMCHECKBOX 
    FORMCHECKBOX 
    FORMCHECKBOX 


	
	
	
	 FORMCHECKBOX 
   FORMCHECKBOX 
    FORMCHECKBOX 
    FORMCHECKBOX 


	
	
	
	 FORMCHECKBOX 
   FORMCHECKBOX 
    FORMCHECKBOX 
    FORMCHECKBOX 


	
	
	
	 FORMCHECKBOX 
   FORMCHECKBOX 
    FORMCHECKBOX 
    FORMCHECKBOX 


	
	
	
	 FORMCHECKBOX 
   FORMCHECKBOX 
    FORMCHECKBOX 
    FORMCHECKBOX 


	
	
	
	 FORMCHECKBOX 
   FORMCHECKBOX 
    FORMCHECKBOX 
    FORMCHECKBOX 


	
	
	
	 FORMCHECKBOX 
   FORMCHECKBOX 
    FORMCHECKBOX 
    FORMCHECKBOX 


	
	
	
	 FORMCHECKBOX 
   FORMCHECKBOX 
    FORMCHECKBOX 
    FORMCHECKBOX 


	
	
	
	 FORMCHECKBOX 
   FORMCHECKBOX 
    FORMCHECKBOX 
    FORMCHECKBOX 


	
	
	
	 FORMCHECKBOX 
   FORMCHECKBOX 
    FORMCHECKBOX 
    FORMCHECKBOX 


	
	
	
	 FORMCHECKBOX 
   FORMCHECKBOX 
    FORMCHECKBOX 
    FORMCHECKBOX 


	
	
	
	 FORMCHECKBOX 
   FORMCHECKBOX 
    FORMCHECKBOX 
    FORMCHECKBOX 


	
	
	
	 FORMCHECKBOX 
   FORMCHECKBOX 
    FORMCHECKBOX 
    FORMCHECKBOX 


	
	
	
	 FORMCHECKBOX 
   FORMCHECKBOX 
    FORMCHECKBOX 
    FORMCHECKBOX 


	
	
	
	 FORMCHECKBOX 
   FORMCHECKBOX 
    FORMCHECKBOX 
    FORMCHECKBOX 


	
	
	
	 FORMCHECKBOX 
   FORMCHECKBOX 
    FORMCHECKBOX 
    FORMCHECKBOX 


	
	
	
	 FORMCHECKBOX 
   FORMCHECKBOX 
    FORMCHECKBOX 
    FORMCHECKBOX 


	
	
	
	 FORMCHECKBOX 
   FORMCHECKBOX 
    FORMCHECKBOX 
    FORMCHECKBOX 


	
	
	
	 FORMCHECKBOX 
   FORMCHECKBOX 
    FORMCHECKBOX 
    FORMCHECKBOX 


	
	
	
	 FORMCHECKBOX 
   FORMCHECKBOX 
    FORMCHECKBOX 
    FORMCHECKBOX 


	
	
	
	 FORMCHECKBOX 
   FORMCHECKBOX 
    FORMCHECKBOX 
    FORMCHECKBOX 


	Classification Key:  PR=permit required, NP=No permit required, NPV=No permit required if forced air ventilates, AF=Assessment form complete


 ______________________________________________________________________________

 Cortland County Confined Space Entry                                                                          Appendix 2            

	Cortland County Confined Space Entry Permit

	Department:
	Space to be entered:

	Permit Date:
	Date/Time work to begin:
	Date/Time work to end:
	Procedure being used:

	Purpose of entry:

	Hazards of space:

	Entry Supervisor:
	Attendant(s):

	Authorized entrant(s):

	Rescue personnel:

	Isolation and Hazard Control Measures (check those that apply and initial at right when field check shows they are in place)

	Electric Power          FORMCHECKBOX 
 Locked Out          FORMCHECKBOX 
 Disconnected            FORMCHECKBOX 
 Fuses Pulled            FORMCHECKBOX 
 Tagged

	

	Pipe Connections        FORMCHECKBOX 
 Disconnected        FORMCHECKBOX 
 Blanked            FORMCHECKBOX 
 Tagged           FORMCHECKBOX 
 Double Valve Closed,  vented, locked             
	

	Space Cleaned              FORMCHECKBOX 
 Water Wash         FORMCHECKBOX 
 Steam Wash              FORMCHECKBOX 
 Solvent Wash          FORMCHECKBOX 
 Other
	

	Ventilation                     FORMCHECKBOX 
 Ambient               FORMCHECKBOX 
 Forced                       FORMCHECKBOX 
 Induced                   FORMCHECKBOX 
 Other              
	

	Lights and Power        FORMCHECKBOX 
 Standard               FORMCHECKBOX 
 Low Voltage             FORMCHECKBOX 
 Explosion Proof      FORMCHECKBOX 
 Portable GFCI      
	

	Static Grounding         FORMCHECKBOX 
 No                        FORMCHECKBOX 
 Yes (specify)
	

	Barricades                      FORMCHECKBOX 
 Vehicle Control   FORMCHECKBOX 
 Pedestrian Control    FORMCHECKBOX 
 Excavation Protection (Section 2.19 used)
	

	PPE:         FORMCHECKBOX 
 Hard Hat                FORMCHECKBOX 
 Boots         FORMCHECKBOX 
 Rubbers                    FORMCHECKBOX 
 Eye Prot. (type)                 

                   FORMCHECKBOX 
 Gloves (type)                                FORMCHECKBOX 
 Ear Prot. (type)

                   FORMCHECKBOX 
 Harness w/ lifeline                        FORMCHECKBOX 
 Wristlets w/ lifeline

                   FORMCHECKBOX 
 Protective clothing (type)             FORMCHECKBOX 
 Airline (demand)

                   FORMCHECKBOX 
 Filter mask (type)                          FORMCHECKBOX 
 Airline (constant flow)

                   FORMCHECKBOX 
 Supplied air suit                            FORMCHECKBOX 
 SCBA                      FORMCHECKBOX 
 Escape air pack


	 

	Access (specify):
	

	Other sections of the manual that apply to this job:   FORMCHECKBOX 
 2.13 Lockout/Tagout    FORMCHECKBOX 
 2.14 Hot Work    FORMCHECKBOX 
 1.8 JHA  
	

	Special requirements (specify):
	

	Atmospheric Testing

	Element/Material
	Permissible Limits
	Continuous Testing
	Field Check
	Time
	Meter Reading
	Time Out

	Oxygen (confined space)
	19.5% to 23.5%
	 FORMCHECKBOX 
 Yes        FORMCHECKBOX 
 No    
	
	
	
	

	Oxygen (breathing air)
	19.5% to 23.5%
	 FORMCHECKBOX 
 Yes        FORMCHECKBOX 
 No
	
	
	
	

	Flammable
	Under 10%
	 FORMCHECKBOX 
 Yes        FORMCHECKBOX 
 No
	
	
	
	

	Toxic 
	
	 FORMCHECKBOX 
 Yes        FORMCHECKBOX 
 No
	
	
	
	

	Organic vapors
	
	 FORMCHECKBOX 
 Yes        FORMCHECKBOX 
 No
	
	
	
	

	Rescue Provisions

	Communications between entrants and attendant(s)       FORMCHECKBOX 
 Voice   FORMCHECKBOX 
 Phone   FORMCHECKBOX 
 Radio   FORMCHECKBOX 
 Hard Wire   FORMCHECKBOX 
 Other (specify)

	Nearest phone:  #                        Location:
	Nearest fire alarm location:

	Nearest emergency shower location:
	Nearest eye bath location:

	Phone number or method to summon emergency team:

	Rescue plan discussed by rescue team and entrants       FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No

	Authorization and awareness (sign and date if permit provisions are acceptable for safe entry)

	Line Supervisor:
	Authorized Entrant:

	Entry Supervisor:
	Authorized Entrant:

	Field Checker:
	Authorized Entrant:

	Attendant:
	Authorized Entrant:

	Attendant:
	Authorized Entrant:

	Rescue Team Member:
	Rescue Team Member:

	Rescue Team Member:
	Rescue Team Member:


_______________________________________________________________________________

Cortland County Confined Space Entry                                                                             Appendix 3                                               
Agenda Item No. 12 – Authorize Contract – Systems Maintenance Services (Sheriff’s Messaging Server
On motion of Mr. Willcox. Seconded by Ms. Gofkowski. All members voting in favor; none opposed. Agenda Item No. 12 became: 

ON MOTION OF MR. WILLCOX                                  

RESOLUTION NO. 327-11
Authorize Contract – Service Contract for RS6000

Sheriff’s Messaging Server
(Systems Maintenance Services)


WHEREAS, the County is dependent on an IBM RS6000 to support data messaging for the Sheriff and 911 departments AND


WHEREAS, that RS6000 server is now five years old and out of its warranty period AND

WHEREAS, a backup replacement server would be in excess of $6,000.00 AND


WHEREAS, Systems Maintenance Services has submitted a quote for maintenance services in the amount of $557.40 per year NOW, THEREFORE BE IT,



RESOLVED, that the Chairman of the Cortland County Legislature be and hereby is authorized to sign the contract on behalf of the Cortland County Information Technology Department with Systems Maintenance Services, upon the approval of the County Attorney.

Agenda Item No. 13 – Accept Proposal/Authorize Agreement (Ehrlich Pest Control/Buildings & Grounds)

On motion of Mr. Willcox. Seconded by Mr. Troy. All members voting in favor; none opposed. Agenda Item No. 13 became: 

ON MOTION OF MR. WILLCOX



RESOLUTION NO. 328-11

Accept Proposal/Authorize Agreement

Buildings And Grounds

Ehrlich Pest Control

WHEREAS, the Cortland County Buildings and Grounds Committee is desirous in continuing its efforts to thwart the crow infestation on and around its County Office Building and Courthouse, AND,



WHEREAS, the Buildings and Grounds Committee has solicited proposals from Pest Control Vendors to enforce the current “Wailer” system and be cognizant of its immediate neighbors, AND,

WHEREAS, Ehrlich Pest Control, 85 Main St., Suite 300, Johnson City, N.Y. 13790 has proposed to use its “Rejex-it Fog Force” in conjunction with its Migrate Aerial Treatment, both of which are derived from a concord grape based solution which is not harmful to humans or other mammals for the proposed price of $8,890.00, NOW, THEREFORE, BE IT


RESOLVED, that the Cortland Legislature accepts Enrlich’s proposal and authorizes the Chairman of said Legislature to enter in an agreement with Ehrlich to install their “Rejex-it Fog Force” and Migrate Aerial Treatment on County Buildings at a cost not to exceed $8,890.00, upon approval of the County Attorney, AND, BE IT, FURTHER,


RESOLVED, that the funds for this Agreement will be deducted from Account Number A16205.54076, Building Repairs.

Agenda Item No. 14 – Amend Resolution/Contract (Ames Linen/Floor Mats)

On motion of Mr. Park. Seconded by Mr. Troy. All members voting in favor; none opposed. Agenda Item No. 14 became: 

ON MOTION OF MR. PARK                     


RESOLUTION NO. 329-11
Amend Resolution/Contract

Ames Linen/Floor Mats


WHEREAS, Resolution 279-11 included the Sheriff’s Department in the NYSID/Ames Linen contract, NOW, THEREFORE, BE IT, 


RESOLVED, that the Resolution 279-11 be amended to exclude the Sheriff’s Department from the NYSID/Ames Linen, 67 Huntington St Cortland, NY AND, BE IT FURTHER, 


 RESOLVED, the Chairman of the Cortland County Legislature with the approval of the County Attorney is hereby authorized and directed to enter into a contract with Ames Linen, 67 Huntington Street, Cortland, NY 13045  for floor mats as of December 1, 2011 - December 31, 2013. 

Agenda Item No. 15 – Amend 2011 Budget/Transfer Funds – Sheriff (Overtime)
On motion of Mr. Park. Seconded by Mr. Cornell. All members voting in favor; none opposed. Agenda Item No. 15 became: 

ON MOTION OF MR. PARK




RESOLUTION NO. 330-11
Amend 2011 Budget/Transfer Funds

Sheriff's Department/Jail

(Over Time)

WHEREAS, the cost of Overtime has increased to beyond the budgeted amount causing a deficit in the Overtime account, NOW, THEREFORE, BE IT

           
RESOLVED, that the 2011County Budget is hereby amended as follows:

Decrease:


Expenses:


A31505-54083              Misc Support Services

$27,000.00

Increase:


Expenses:










A31505-51020
 Overtime



$27,000.00

Agenda Item No. 16 – Authorize Agreement – Sheriff’s Department (Empire Interpreting Services)

On motion of Mr. Park. Seconded by Mr. Bushnell. All members voting in favor; none opposed. Agenda Item No. 16 became: 

ON MOTION OF MR. PARK


                   
RESOLUTION NO. 331-11
Authorize Agreement

Sheriff's Department/Jail/Sheriff

Empire Interpreting Service

          WHEREAS, Empire Interpreting Service, 24 Copeland Ave., Homer, N. Y.13077, has agreed to enter into an agreement to furnish Cortland County Jail/Sheriff with a Sign Language Interpreting for individuals or victims whom may need assistance from the Office of The Sheriff, Cortland County. NOW, THEREFORE, BE IT


RESOLVED, that the Chairman of the Legislature and the Sheriff of Cortland County, upon review and approval by the County Attorney, be and hereby are authorized to contract with Empire Interpreting Service. This Agreement will be in effect from December 31, 2011 through December 31, 2016. 

Agenda Item No. 17 – Authorize Contract/Lease Agreement – Cortlandville Training Center

On motion of Mr. Park. Seconded by Mr. Steger. All members voting in favor; none opposed. Agenda Item No. 17 became: 

ON MOTION OF MR. PARK




RESOLUTION NO. 332-11
Authorize Contract/Lease Agreement

Cortlandville Training Center


WHEREAS, Cortland County wishes to utilize the Cortlandville Training Center for the purpose of providing training to Cortland County’s Emergency Responders, NOW, THEREFORE BE IT


RESOVLED, that the Chairman of the Legislature, upon approval of the County Attorney, is hereby authorized and directed to enter into a lease agreement with the Town of Cortlandville, 999 Route 13, Cortland, NY  13045 for a term of five years, as outlined in the attached inter-municipal lease agreement. 

Agenda Item No. 18 – Create Temporary Keyboard Specialist (Public Defender)
On motion of Mr. Park. Seconded by Ms. Gofkowski. All members voting in favor; none opposed. Agenda Item No. 18 became: 

ON MOTION OF MR. PARK




RESOLUTION NO. 333-11
Create Temporary Keyboard Specialist

Public Defender



WHEREAS, the needs of the agency will be better served by creating one, temporary part-time position of Keyboard Specialist (17 Hrs/Wk), AND


WHEREAS, the Judiciary & Public Safety and Budget & Finance Committees recommend the creation of this position, NOW, THEREFORE, BE IT


RESOLVED, that one, temporary part-time position of Keyboard Specialist,17 Hrs/Wk,(CSEA grade 5, $13.0374-15.8620/hr., competitive class) be and hereby is created effective on or after January 1, 2012, for up to three (3) months. 

Agenda Item No. 19 – Authorize Agreement (Cortland County District Attorney) – McMahon/Ryan Child Advocacy Center

On motion of Mr. Park. Seconded by Ms. Gofkowski. All members voting in favor; none opposed. Agenda Item No. 19 became: 

ON MOTION OF MR. PARK



RESOLUTION NO. 334-11
Authorize Agreement

Cortland County District Attorney

(McMahon/Ryan Child Advocacy Center)

(Child Advocacy Program Coordinator)


WHEREAS, a Child Advocacy Program (“CAP”) has been created in Cortland County under the aegis of the District Attorney’s Office (“DA”) to administer and run a Child Advocacy Center (“CAC”) to facilitate the most efficient and effective handling of cases involving child victims of sexual and other abuse, which program is funded by New York State grants through the NYS Office of Children and Family Services (“OCFS”); and


WHEREAS, the said CAP will employ an Executive Director/Coordinator (“Director”) to effectuate the purposes of the CAP and to run the day to day operations of the CAP; and 


WHEREAS, it has been determined that the most fiscally conservative method of employing the said Director would be through a not-for-profit entity with which the DA/County may subcontract; and


WHEREAS, the McMahon/Ryan Child Advocacy Center (“McMahon/Ryan”) in Syracuse, NY has agreed to subcontract the said Director’s services as stated above; NOW, THEREFORE, BE IT


RESOLVED, that the Chairman of the Cortland County Legislature, upon review and approval by the County Attorney, be and hereby is authorized to sign such agreements as are necessary to effectuate such subcontracted employment for the time period of December 31, 2011 through December 31, 2012, with McMahon/Ryan, on behalf of the DA.  


Agenda Item No. 20 – Abolish Positions – Highway Department/Recycling Center

On motion of Mr. Fuller. Seconded by Ms. Gofkowski. All members voting in favor; none opposed. Agenda Item No. 20 became: 

ON MOTION OF MR. FULLER
RESOLUTION NO. 335-11
Abolish Positions

Highway Department

Recycling Center



WHEREAS, the Cortland County Legislature has decided to outsource the labor component of the Recycling Center, NOW, THEREFORE, BE IT

RESOLVED, that one  position of Recycling Equipment Operator (Grade 10, $14.9106-18.1410/hr, CSEA contract, non-competitive class) and one position of Recycling Crew Leader (Grade 14, $16.9654-20.6410/hr., CSEA contract, non-competitive class) be and hereby are abolished effective 12:00 pm December 31, 2011.
Agenda Item No. 21 – Amend 2012 Budget – Professional Services (JM Murray Center)

On motion of Mr. Fuller. Seconded by Mr. Cornell. All members voting in favor; none opposed. Agenda Item No. 21 became: 

ON MOTION OF MR. FULLER




RESOLUTION NO. 336-11
Amend 2012 Budget

Professional Services/JM Murray Center


WHEREAS, Resolution No. 303-11 authorized Cortland County to Contract with the JM Murray Center for management and operations of the Cortland County Recycling Center, and authorized payment out of Professional Services, NOW, THEREFORE BE IT


RESOLVED, that the 2012 Budget be amended as follows: 


Decrease: 



EL816 51005

Personal Services (Rec. Equip)

$25,000



EL816 51005

Personal Services (Rec. Crew)

$25,000


Increase



EL816 54055

Professional Services (Murray Center)
$50,000

Agenda Item No. 22 – Authorize County Attorney to Proceed with Acquisition of Necessary Land Rights Under Eminent Domain Procedure - Airport
On motion of Mr. Fuller. Seconded by Mr. Troy. Ms. Arnold said that this is allowing for an easement and the taking of trees only – no property or buildings will be acquired. All members voting in favor, except Mr. Waldbauer, who was opposed. Agenda Item No. 22 became: 
ON MOTION OF MR. FULLER                                      

RESOLUTION NO. 337-11
Authorize County Attorney to proceed with acquisition of necessary land rights under Eminent Domain Procedure Law

Highway Department/Airport


WHEREAS, the County Highway Department is authorized by Resolution 71-10 to acquire necessary property rights for the purpose of removing Obstructions to Avigation at Cortland County Airport, under FAA Grant No. AIP 3-36-0017-16-10 and NYSDOT PIN 3903.46, AND 

WHEREAS, in connection with said project, it is necessary that the County acquire certain property rights on lands listed in said County Resolution 71-10, AND


WHEREAS, the Highway Department, under the direction of the Office of the County Attorney, The Federal Aviation Administration, and the New York State Department of Transportation, has attempted to acquire the necessary property rights for said project by negotiation regarding certain property to no avail, AND


WHEREAS, the Office of the Cortland County Attorney has determined that it is in the best interest of the project to acquire necessary land rights by condemnation under the Eminent Domain Procedure Law (EDPL), NOW, THEREFORE BE IT


RESOLVED, that the Office of the County Attorney hereby is authorized to represent the County of Cortland as condemner under EDPL to acquire the necessary property rights for said project, AND BE IT FURTHER

RESOLVED that the County Attorney is hereby authorized to file the necessary petitions, notices and all other legally required documents, and represent the County of Cortland pertaining to said condemnation proceedings under EDPL to acquire the necessary property rights for said project.

Agenda Item No. 23 – Establish T-Hangar Space and Ramp Tie-down Rental Rates (Airport)
On motion of Mr. Fuller. Seconded by Mr. Bushnell. All members voting in favor; none opposed. Agenda Item No. 23 became: 

ON MOTION OF MR. FULLER                                               
RESOLUTION NO. 338-11
Establish T-Hangar Space and Ramp Tie-down Rental Rates

Cortland County Airport

WHEREAS, the County of Cortland owns, maintains and leases individual T-Hangar spaces and Ramp Tie-down spaces at Cortland County Airport, AND

 WHEREAS, the adopted 2012 County Budget requires an increase in revenue from said leased spaces at Cortland County Airport, AND

WHEREAS, the Highway Committee of the Legislature recommends establishing the monthly rental rates for said spaces as follows:

· T-Hangar EF & GH (new T-Hangars) individual spaces at $235.00 per month, 

· T-Hangar AB & CD (old T-Hangars) at $210.00 per month, 

· Ramp Tie Down Spaces at $5.00 per night, or $50 per month with an approved monthly rental contract,




NOW, THEREFORE BE IT

 RESOLVED, that the Cortland County Legislature hereby establishes monthly rental rates as listed above at Cortland County Airport, AND BE IT FURTHER

RESOLVED, that the above listed rental rates at Cortland County Airport shall take effect beginning December 31, 2011.
Agenda Item No. 24 – Award Highway Equipment – Snow Plow/Dump Trucks (Highway)

On motion of Mr. Fuller. Seconded by Mr. Spaulding. Mr. Willcox said the revenue brought in by the state does not cover this entire expense, and so he is opposed. Chairman Williams said that these trucks will replace others that are falling apart, and will also meet the emission standards by the state. All members voting in favor, except Mr. Willcox. Agenda Item No. 24 became: 
ON MOTION OF MR. FULLER




RESOLUTION NO. 339-11
Award Highway Equipment – 

Snow Plow/Dump Trucks

Highway Department


WHEREAS, the Highway Committee has approved the purchase of Two (2) 2012 International Snow Plow/Dump Trucks from the NYS OGS Bid, Contract #PC62176, Group #40590, AND


WHEREAS, the Highway Superintendent has recommended the purchase of Two (2) 2012 International Snow Plow Trucks one unit will be equipped as a cab and chassis with snow removal equipment and one  equipped with snow removal equipment and a self unloading dump box, with the bid as follows:
(2) Snow Plow/Dump Trucks

BIDDER






BID

International Truck & Engine Corp.                                             $384,000.00

1568 Central Avenue

Albany, New York 12205

, AND 

WHEREAS, the amount is not to exceed $384,000.00, NOW, THEREFORE, BE IT
RESOLVED, that the Cortland County Treasurer be and is hereby authorized and directed to make payment from Account E51305.52035, Highway Equipment Account for the purchase of Two (2) 2012 International Snow Plow/Dumps Trucks. 
Agenda Item No. 25 – Household Hazardous Waste Application – Highway Department

On motion of Mr. Fuller. Seconded by Ms. Price. All members voting in favor; none opposed. Agenda Item No. 25 became: 

ON MOTION OF MR. FULLER                                                 RESOLUTION NO.  340-11
Household Hazardous Waste Application

Highway Department/ Landfill

A Resolution Authorizing the Filing of an Application for a State Assistance from the Household Hazardous Waste (HHW) State Assistance Program and Signing of the Associated State Contract, Under the Appropriate Laws of New York State.

WHEREAS, the State of New York provides financial aid for household hazardous waste programs; and

WHEREAS, the County of Cortland herein called the MUNICIPALITY, has examined and duly considered the applicable laws of the State of New York and the MUNICIPALITY deems it to be in the public interest and benefit to file an application under these laws; and

WHEREAS, it is necessary that a Contract by and between THE PEOPLE OF THE STATE OF NEW YORK, herein called the STATE, and the MUNICIPALITY be executed for such STATE aid; NOW, THEREFORE, BE IT 

RESOLVED BY the Cortland County Legislature 

1. That the filing of an application in the form required by the State of New York in conformity with the applicable laws of the State of New York including all understanding and assurances contained in said application is hereby authorized.

2. That the Chairman of the Legislature or his/her designee is directed and authorized as the official representative of the MUNICIPALITY to act in connection with the application and to provide such additional information as may be required and to sign the resulting contract if said application is approved by the STATE.

3. That the MUNICIPALITY agrees that it will fund the entire cost of said household hazardous waste program and will be reimbursed by the STATE for the State share of such costs.

4. That five (5) Certified Copies of this Resolution be prepared and sent to the NYSDEC together with a complete application

5. That this resolution shall take effect immediately.

Agenda Item No. 26 – Adopt Proposed Local Law No. 6 Of 2011 - A Local Law To Establish A Program For The Collection, Transportation And Disposal Of Solid Waste And Recyclables At The Cortland County Landfill 
On motion of Mr. Fuller. Seconded by Ms. Gofkowski. Ms. Price made a motion to table the resolution. Seconded by Mr. Troy. Mr. Fuller asked for a roll call vote (see attached). The motion failed with a weighted vote of 24,013.
Assistant County Attorney David Hartnett said that on December 15, 2011, the County Attorney’s Office was served with an article 78 proceeding. The suit seeks to annul and vacate the declaration made November 17 on the SEQR for Proposed Local Law No. 7. The suit seeks the County to prepare a full environmental impact statement, to permanently restrict any actions at the landfill without complying with the regulations of SEQRA, and seeks repayment for the costs of filing the suit. Mr. Hartnett said that four legislators have signed affidavits of support included in the suit, the County Attorney’s office has been requested to research if this is a conflict of interest on voting on Agenda Item No. 26. He said there is no clear answer, and that there is no clear conflict of interest. He said this is an issue of concern, and the NYS Attorney General has indicated that while there is not a clear conflict, and there should be concern regarding voting. Mr. Hartnett said he has spoken with the four legislators and informed them of this. He said he is not suggesting the four members abstain from the vote or be disqualified, but wanted them to be informed of his offices concern. Ms. Gofkowski asked which legislators have signed affidavits included in the lawsuit. Mr. Hartnett answered that legislators Hartnett, Bushnell, Spaulding and Troy have signed affidavits. Ms. Gofkowski asked these legislators to abstain from voting. Ms. Lee Miller and Mr. Ron Rocco spoke up from the audience. Chairman Williams asked Mr. Rocco to leave the legislative chambers as he was being disruptive. Ms. Arnold asked what the status of the law would be, if approved, with pending litigation. Mr. Hartnett said the law could go into affect, but either party could request from the courts that it be held or postponed from being acted upon. Mr. Hartnett added that the Attorney General has indicated that if there is a question of conflict, then the matter should be resolved by the County’s Board of Ethics. Ms. Price said she has checked with her personal attorney, who has advised that the four members in question would not have a conflict in voting. Chairman Williams called for a roll call vote (see attached). The motion failed with a weighted vote of 21,797.
Chairman Williams called for a five minute recess. 
Agenda Item No. 27 – Adopt Proposed Local Law No. 7 of 2011 - A Local Law Requiring Providing That A Road Preservation Permit Shall Be Required For Use Of County Roads That Exceed The Weight Or Dimensional Limits In Section 385 Of The Vehicle And Traffic Law Of The State Of New York
On motion of Mr. Fuller. Seconded by Mr. Troy. All members voting in favor; none opposed. Agenda Item No. 27 became: 
ON MOTION OF MR. FULLER




RESOLUTION NO. 341-11
Adopt Proposed Local Law No. 7 of 2011

A Local Law Requiring Providing That A Road Preservation Permit Shall Be Required For Use Of County Roads That Exceed The Weight Or Dimensional Limits In Section 385 Of The Vehicle And Traffic Law Of The State Of New York And Authorized By Section 1650(4) Of The State Of New York

Section 1.  Legislative Intent.

The Cortland County Legislature hereby finds that the County could be facing a variety of impending major development projects that may result in extraordinary high-intensity traffic to and from development sites causing significant and measurable damage to Cortland County roads which may impair the health and safety of its residents and others who use the roads.  The damage that results from high-intensity traffic must be anticipated, reviewed, analyzed and repaired promptly and to proper and appropriate engineering standards.  The Legislature has further determined that it is in the best interest of the general public and taxpayers to assign responsibility for the repair of damage to County roads to an appropriate standard prior to the commencement of the activity, for those responsible for the damage rather than to all County taxpayers.  The purpose of this law is to maintain the safety and general welfare of County residents by regulating heavy use of County roads that could adversely affect our roads.  The maintenance of its roads are important to the safety and economic well being of the County and its residents.

Section 2.  Authority.

The County is authorized to adopt this Local Law pursuant to Section 385 and 1650 of the Vehicle and Traffic Law of the State of New York to require truck users to enter into a  road preservation, use and repair agreement to operate or move a vehicle or a combination of vehicles which the Superintendent of Highways determines exceed high-frequency, high-impact truck traffic.

High-Frequency, High-Impact traffic shall mean traffic to and from a single project site that generates more than ten (10) truck trips per day for more than four (4) consecutive days involving trucks that exceed 20 tons (truck and load combined) that could impact the roads of Cortland County.

Section 3.  Form:

The Road Preservation Use and Repair Agreement shall be in accordance with Exhibit “A” attached hereto.  The Superintendent of Highways for Cortland County shall have the sole discretion in determining whether a Road Preservation; Use and Repair Agreement is required.

Section 4.  Enforcement:


The County Highway Superintendent, in consultation with the County Attorney, shall enforce the provisions of this Local Law and all rules and regulations and designations made pursuant thereto.  Such enforcement shall include, but not be limited to, legal and equitable proceedings without limitation and action for specific performance brought in the name of the County.

Section VI: Penalties for Offenses.

A.  Any person who violates this article shall be guilty of a violation and subject to a fine of not more than $1000.00 and/or imprisonment for not more than fifteen (15) days.  Each and every act committed that is prohibited by this law shall constitute a separate violation.  Each time a vehicle travels on a County Road without a permit as required by this law shall constitute a separate violation.  Violations may be prosecuted by the County District Attorney or any other person with authority to prosecute violations within the County.

B.  Upon failure of any permittee to comply with the requirements of this article, the permit shall be subject to suspension, revocation or to the imposition of conditions.

Section VII:  Invalid Segment.

Should any section or provision of this Local Law be declared by a court of competent jurisdiction to be invalid, such decision shall not affect the validity of the Local Law as a whole or any part thereof other than the part declared to be invalid.

Section VIII:  Effective Date.

This Local Law shall take effect upon filing with the Secretary of State.

Road Preservation, Use and Repair Agreement

This Agreement (Agreement) effective the _____ day of __________________, 20__ is made and entered into by and between Cortland County, acting through its duly constituted Highway Department (Municipality), located at 60 Central Avenue; and _________________________ (Developer), a person, a corporation or entity, organized and existing under the laws of, or duly authorized to conduct business in the State of New York, having its principal place of business at

________________________________________________________________.

Whereas, the parties hereto desire to provide for the use and repair of County Roads when subjected to damage or degradation by frequent or repetitive traversing of heavy vehicles employed in respect to transporting heavy construction equipment and hauling construction materials.

Now Therefore, in consideration of the premises and of other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree as follows:

Terms and Conditions: Shall be set forth in Sections One to Eleven and Appendices A, B, and C.

Term of Agreement: This Agreement shall be for a term commencing on the effective date hereof and ending when the project in respect of which it is entered into is complete and any applicable warranty period.

In Witness Whereof, the parties hereto have executed this agreement as of the latest date written below.

Developer





Municipality
By: ___________________



By:  CORTLAND COUNTY

      Name:______________



        Name:_______________

      Title:  ______________



         Title:_______________

Date: __________________



Date: ___________________

Approved as to From: 



Date: ___________________

________________

Road Preservation Use and Repair Agreement

An Agreement Relating to the Use and Repair of Roads 

in the County of Cortland

Section 1:  PURPOSE

The purpose of this agreement is to maintain the safety and general welfare of Cortland County residents and to preserve the municipal roads by regulating commercial and construction activities that have the potential to adversely affect road conditions and public right-of-ways. Well maintained roads are important to the economic well being of the County of Cortland hereinafter, “the Municipality.” Commercial endeavors are also economically beneficial. This agreement is to protect the public right-of-ways from damage. The Legislature of the County of Cortland hereby enacts the following Road Preservation Use and Repair Agreement pursuant to the provisions of the Municipal Home Rule Law. 

Section 2: ENFORCEMENT

The Municipality delegates to the Cortland County Highway Superintendent hereinafter, “the Designee,” the oversight of assuring construction/commercial activities do not have an adverse impact on roads.
This individual will work directly with the company representative named on Appendix A. 

Section 3: DEFINITIONS

a.
Structural Class:


1.
Structural Class 1 - The road structure has been upgraded to an adequate and high quality base of uniform thickness and material type. The driving surface is either an asphalt concrete pavement or bituminous surface treatment in good to excellent condition.  The Granular Base and/or the Asphalt Pavement/Bituminous Surface Treatment are less than 10 years old and have 20 to 30 years remaining life. The complete road structure is capable of supporting heavy construction equipment (total estimated 18-KIP Equivalent Single Axles Loads) throughout the duration of the anticipated project, without needing major structural improvements prior to the project. However, heavy construction traffic loading will expend some of the useful life of the road pavement structure and shorten the life expectancy of the road, even though visible damage at the end of the project may not be severe. Visible damage could include but is not limited to increased extent of one or more of the following distresses; alligator cracking, edge cracking, longitudinal and transverse cracking, potholes and patches, rutting (especially in the wheel paths), and overall ride roughness. 

2.
Structural Class 2 - The road structure has been upgraded to an adequate and high quality base of uniform thickness and material type. The driving surface is either an asphalt concrete pavement or bituminous surface treatment in fair to good condition. The Granular Base and/or the Asphalt Pavement/Bituminous Surface Treatment are 10-20 years old, and have 10 to 20 years remaining life. The road is adequate to sustain construction traffic for the project. However, damage to the asphalt pavement/bituminous surface or base will be likely during the project thereby causing a significant decrease in serviceability for the traveling public, rough travel for construction equipment, and potential safety issues and increased difficulties in performing winter maintenance.  Visible damage could include but is not limited to increased extent of one or more of the following distresses; alligator cracking, edge cracking, longitudinal and transverse cracking, potholes and patches, rutting (especially in the wheel paths), and overall ride roughness. 

3.   
Structural Class 3 – The road structure has not been upgraded. The base layer/s is/are of inconsistent structure, poor to marginal quality and less than desired thickness.  The asphalt pavement is in fair to good condition with one or more of the following surface distresses present; alligator cracking, edge cracking, longitudinal and transverse cracking, potholes and patches, rutting (especially in the wheel paths). Ride roughness may range from fair to excellent. The combined layers of the pavement structure continue to provide an acceptable level of service for the traffic using the road. The road is judged to be generally adequate to service the construction traffic and the traveling public throughout the duration of the proposed project. However, by the end of the project damage to the pavement structural system will likely be visible, and will take the form of increased extent of one or more of the following distresses; alligator cracking, edge cracking, longitudinal and transverse cracking, potholes and patches, rutting (especially in the wheel paths), and increased ride roughness. 

4.
  Structural Class 4 – The road structure has not been upgraded. The base layer/s is/are of inconsistent structure, poor to marginal quality and less than desired thickness.  The asphalt pavement is in poor to fair condition with a rough deteriorated driving surface. The road is not capable of sustaining the magnitude and the duration of loading commensurate with a designated haul route (total estimated 18-KIP Equivalent Single Axles Loads) for an extended project. Use of the road without prior reconstruction may result in significant distresses such as severe alligator cracking, potholes, rutting, and very rough ride-ability within the duration of the project. The accelerated deterioration would create excessive demand for pavement repairs (i.e. pothole patching, rut filling etc.). The effectiveness of winter snow and ice maintenance would be greatly diminished (i.e. snow plows would not be able to operate efficiently and safely, snow and ice would be left in deep wheel path ruts after plowing etc.). Consequently the safe passage of the traveling public as well as construction equipment would be seriously compromised. 

5.
Structural Class 5 – The road structure has not been upgraded. The base layer/s is/are of inconsistent structure, poor to marginal quality and less than desired thickness.  The road is not capable of sustaining the magnitude and the duration of loading commensurate with a designated haul route (total estimated 18-KIP Equivalent Single Axles Loads) for an extended project. Use of the road without prior reconstruction may result in significant distresses such as potholes, rutting, and very rough ride-ability within the duration of the project. The accelerated deterioration would create excessive demand for repairs (i.e. pothole patching, rut filling etc.). The effectiveness of winter snow and ice maintenance would be greatly diminished (i.e. snow plows would not be able to operate efficiently and safely, snow and ice would be left in deep wheel path ruts after plowing etc.). Consequently the safe passage of the traveling public as well as construction equipment would be seriously compromised. 

a.
High Frequency, High Impact Traffic: Traffic to and from a single project site that generates more than ten truck trips per day for more than four consecutive days, involving trucks that exceed 20 tons (truck and load combined) that could impact the Municipality’s roads. 

b.
Road Preservation Use and Repair Worksheet (Appendix A): Worksheet is to be completed by project developer, summarizing the project, project location, start and completion dates, expected max gross weight used for the project, designated haul routes (Appendix B), and any other information that the Designee deems necessary. 

c.
Designated Haul Routes (Appendix B): Roads used for; (1) transportation and delivery of equipment and components and other materials and equipment to be used in connection with the Project; (2) truck transportation leaving the Project site following delivery of equipment and materials, movement of rigs and (3) transportation and delivery of local sources of materials, including concrete, gravel and asphalt.

d.
Developer: The person, corporation or entity responsible for generating the truck traffic including any subcontractor used by said person or corporation.  

e.
Project.  Any construction related activity including follow truck traffic that generates high-frequency, high-impact truck traffic on County roads whether or not the project is located in the County of Cortland.  Projects include, but are not limited to construction, mining and drilling activities.

f.
Commencement of Construction:  Construction shall begin upon issuance of access/driveway permits by the municipality (pre-construction surveys must be completed and approved before the issuance of access/driveway permits). 

g.
Exclusion.  Any municipality or school district, its contractors and sub-contractors, within the County of Cortland shall be excluded from this Local Law.  Agricultural operations as defined by New York State Agricultural District Law and the movement of agricultural products are also excluded.

Section 4: GENERAL PROVISIONS

DESIGNATION OF HAUL ROUTES

The Developer shall submit requested routes (hereto referred to as Designated Haul Routes) for hauling equipment and materials to and from the project to the Municipality for approval. These routes will be further designated, by the Municipality as Structural Class 1, 2, 3, 4, or 5 (as defined in Section 3) with certain requirements stipulated for their use as set forth in Sections 4.1, 4.2  and Section 5 below. A list and map of the Designated Haul Routes are identified in Appendix A. The Haul Routes shall be designated prior to the commencement of construction activities and prior to the final signing and execution of the Road Use Agreement. The Pre-Construction Survey will begin after the signing of the Road Use Agreement.
4.1 Class 1, 2, and 3 Roads – These roads can be used by the Developer for the Construction project without any repairs or improvements to the pavement structure prior to construction. However, geometric improvements (turning radii etc) and bridge or culvert improvements will still be required, at the Developer’s expense, as needed.

4.2 Class 4 and 5 Roads – The Developer may proceed to use the road at their own risk. However, the Municipality shall monitor the use of the road during the construction project. If the road becomes dangerous to the traveling public, the Municipality shall close the road to all construction traffic. In the case of closure, the Developer shall be required, at their own expense, to complete reconstruction of the road base and asphalt concrete pavement to include shoulders and necessary improvements of ditches, culverts and other drainage related facilities before construction traffic is allowed to continue. The Municipality shall determine the full cross section design and material specifications for this reconstruction. The Developer shall hire a qualified contractor of its choice to construct the pavement system (base and asphalt pavement layers for Class 4, if applicable) according to the full specifications provided by the municipality. 

Section 5:  USE OF DESIGNATED HAUL ROADS AND PRE-CONSTRUCTION ROAD SURVEY

5.1 Construction Traffic Estimation- The Developer shall engage and pay for the services of a NYS licensed Civil Engineering firm approved by the Municipality, to estimate all of the construction traffic that will use each Designated Haul Route.  The type, weight, number of axles, and load on each axle, of each construction vehicle shall be defined and the number of trips for each shall be estimated. This shall be done for overweight vehicles hauling in construction equipment as well as all non-overweight loads carrying aggregate, concrete and any other building supplies and materials over the designated haul roads from any and all suppliers, vendors, contractors etc. involved in the project. Then, the sum total estimated construction traffic shall be converted to a total number of Equivalent 18-Kip Single Axle Loads (ESAL’s), according to the AASHTO Pavement Design Guide, over the duration of the project. This shall be done for each Designated Haul Route that the Developer will use for the project. The Road Use Agreement will be executed only after this data is submitted and the Haul Routes are designated. All Designated Haul Routes will be posted at each end of the road with final locations to be determined by the Municipality and paid for as detailed in Appendix B.

5.2 As soon as practicable after the execution of the Road Use Agreement, but in any event prior to the commencement of construction the Developer shall select a third party NYS licensed Civil Engineering firm, approved by the Municipality to conduct the surveys and assessments explained in section 5.4 below. Roads and highways within the boundaries of the Municipality anticipated to be used as Designated Haul Routes plus any roads anticipated to serve on a one time basis or roads which could be added as Designated Haul Routes will be assessed as described below.  A representative from the Engineering Firm shall meet with the Municipalities Highway Superintendent or their designee prior to data collection to review how the data will be collected and reported. The Municipality shall either agree and approve or disapprove the data collection process and the report formats. The Pre-Construction survey shall be done before the final execution of the Road Use Agreement. 

5.3 Structural Class Designation- The Municipality shall retain exclusive rights to designate the Road Structural Class for the Designated Haul Routes. The Developer agrees to abide by this decision. The Municipality shall make this decision based on the road surface condition, structural condition, and the traffic using the road. Pre-construction road survey requirements are enumerated in Section 5.4 (a)-(d) below. 

5.4 Pre-Construction Survey- A full report of the assessments in (a) – (d) below shall be provided to the Municipality by the Developer and paid for by the Developer, prior to the commencement of construction.
(a)  Video Survey of Roads.  Videotape the Designated Haul Roads and Non-Project Roads that could be used as explained above. Videos will be provided in a DVD format. The full costs of the Video Survey will be borne by the Developer. Additional video surveys shall only be conducted in the event the Parties mutually agree and the additional survey costs are borne by the Developer. 

(b) Distress Survey. – Measure and record the extent and severity of surface distresses for each designated haul road. The survey shall include the severity and extent of alligator cracking, longitudinal cracking, transverse cracking, edge cracking/deterioration, potholes and patches. 

(c) Rutting and cross slope assessment. – Wheel rut depth in both outer and inner wheel paths shall be measured with a straight edge. If the lane is crowned in the middle the rut depth can be measured for each wheel path by laying the straight edge from the centerline of the road to center of the lane and from the center of the lane to edge of the road for the inner wheel path and outer wheel path, respectively. Cross slope shall also be measured, using the full lane width straightedge and a “smart level” in percent mode. Again, if there is a crown in the middle of the lane the cross slope shall be measured independently, and recorded as such, for the inner and outer wheel paths. The rut depth and cross slope measurements will be made at a uniform spacing at 15 locations per mile. 

(d) Road Roughness – Measure, record, and report the International Roughness Index (IRI) using a profilometer for each designated haul road. A full report of the Roughness assessment shall be provided to the Municipality at no cost to the Municipality prior to the commencement of construction.

(e) Core Sample- A core or crosscut sample may be required, at the Municipality’s discretion, to determine necessary repairs. 
5.5 Inspection of Culverts and Bridges- Within one month after the execution of this agreement, and prior to the commencement of construction, the Developer shall select a qualified engineering company, subject to approval by the Municipality, to inspect the culverts and bridges on the Designated Haul Routes. The inspection shall be done within that same month following execution of the agreement. Culverts and bridges on any other roads anticipated to serve on a ‘one- time’ basis or roads which could be added as Designated Haul Routes shall also be included. The third party engineer shall take photographs of the culvert and bridges. The full costs of the inspections will be borne by the Developer.  Based on the inspections the selected engineering firm shall provide a report discussing the status of culverts and bridges that shall require improvements/upgrades prior to their use Project. This report shall also present the recommended improvements/upgrades to the structures and shall be submitted to the Municipality for review. The Municipality will prepare a final list of improvement/upgrade projects that must be done prior to commencement of construction. The Municipality reserves the right to require an evaluation of any bridge that will be crossed by an overweight special hauling vehicle. The evaluation shall be done by a qualified NYS licensed engineering firm. 

5.6 Limitations of Road Use  

(a)
Restrictions. All other Municipal roads not selected as Designated Haul Routes are strictly forbidden for use by the Developer throughout the duration of the Project. In the event that the Developer would like to amend and add any road to the list of Designated Haul Routes during the project the Municipality shall be informed, and will determine whether or not Appendix B shall be amended. All Sections of this Agreement shall then be immediately applicable and satisfied prior to the added road being used. 

(b)
“One Time Use” of a road that is not a Designated Haul Route - In the event the Developer determines it is necessary for the Project to use a Municipal road not identified on Appendix B as a Designated Haul Road, then the Developer shall notify the appropriate Municipality’s Designee, describing in detail such use and the reasons therefore. If the use is to be ‘one time,’ the Municipal Designee shall make the determination to allow the road use without the road being added to Appendix B as a Designated Haul Route unless the use is a superload. If the Developer determines that the road may be used multiple times it shall be added to Appendix B as described in Section 4 of this Article as a Designated Haul Route. 

(c)
Extreme Weather Conditions - Once construction begins on the Project the Municipal Designee shall be entitled, at any time, to notify the Developer that use of a/the Designated Haul Road/s may result in excessive damage to a/the Designated Haul Road/s due to weather conditions that may pose a serious safety risk to the traveling public.  The Developer shall work with the Municipality’s Designee to develop a plan to mitigate or prevent safety liabilities concerning all designated haul routes as a result of such weather conditions.  If the Parties are able to develop a plan to mitigate or prevent such safety liabilities, then the Developer may continue to use such roads provided such mitigation is implemented.  If the Parties are unable to develop such a plan, the Developer may propose an alternate route to the Project site for approval by the Municipality (such approval not to be unreasonably withheld).

Section 6:  POST USE PAVEMENT SURVEY

6.1 Post Use Pavement Survey Tasks - The Developer shall engage and pay for the services of a NYS licensed Civil Engineering firm, approved by the Municipality, to do the post use survey. The Post Use Pavement Survey tasks listed below shall be completed and submitted within 90 days following the project completion date.

(a) Photo & Video Survey of Roads – Repeat as described in section 5.4 (a) above. 

(b) Distress Survey – Repeat as described in Section 5.4 (b) above.
(c) Rut Depth and Cross Slope measurements – Repeat as described in Section 5.4 (c)  above.

(d) Road Roughness – Repeat as described in Section 5.4 (d) above.

(e) Core Sample- May be required per Municipality’s discretion. 

Section 7:  DETERMINATION OF FINAL REPAIRS

The Municipality shall examine the post use survey data and compare it to the pre-construction survey data. Based on the data, field inspection, and structural evaluation (if necessary) the Municipality shall determine the needed repairs. If the Municipality determines repairs are necessary, such repairs as set forth in paragraphs 7.1 to 7.6. The Municipality shall prepare a report of the needed repairs that includes the treatment for each road segment and the total estimated cost of the repair. The report shall be submitted to the Developer within the first 90-day month period after the project completion date and receipt of the post-use survey. 
7.1 - Class 1 Roads - Upon completion of the project, a thin asphalt concrete overlay (less than 2 inches) or a microsurfacing shall be done to replace the structural capacity ‘loss’ of the pavement and to reseal cracks, restore road smoothness and correct ride-ability deficiencies that may have been induced; the thickness, materials, and method of construction for this overlay or microsurfacing shall be specified by the Municipality. If asphalt pavement damage is significant a thick asphalt concrete overlay (greater than 2 inches) or a Cold-in-Place recycle with 1 ½” hot mix top may be required. However, if the post construction survey indicates significant deep structural damage to the pavement and base has occurred, the repair could include full pavement rehabilitation (recycling or replacement of asphalt) or full depth reconstruction (asphalt pavement and base layer reconstruction). Structural Damage to the base will be assessed by the increase in depth and width of wheel ruts and the extent of alligator cracking, potholes and patches. The Municipality shall determine the repair type (to include shoulders if necessary), and material specifications for the repair. One hundred percent (100%) of the costs of the labor, materials, equipment, design and construction inspection services, shall be paid by the Developer to the Municipality to be specifically allocated for the repair of the road(s). The Municipality retains the right to make the final decision regarding the extent and type of road repairs.
7.2 Class 2 Roads - Upon completion of the project, a thin asphalt concrete overlay (less than 2 inches) or a microsurfacing shall be done to replace the structural capacity ‘loss’ of the pavement and to reseal cracks, restore road smoothness and correct ride-ability deficiencies that may have been induced. The thickness, materials, and method of construction for this overlay or microsurfacing shall be specified by the Municipality. If asphalt pavement damage is significant a thick asphalt concrete overlay (greater than 2 inches) or a Cold-in-Place recycle with 1 ½” hot mix top may be required. However, if the post construction survey indicates significant deep structural damage to the pavement and base has occurred, the repair could include full pavement rehabilitation (recycling or replacement of asphalt) or full depth reconstruction (asphalt pavement and base layer reconstruction). Structural Damage to the base will be assessed by the increase in depth and width of wheel ruts and the extent of alligator cracking, potholes and patches. The Municipality shall determine the repair type (to include shoulders if necessary), and material specifications for the repair. One hundred percent (100%) of the costs of the labor, materials, equipment, design and construction inspection services shall be paid by the Developer to the Municipality to be specifically allocated for the repair of the road(s). The Municipality retains the right to make the final decision regarding the extent and type of road repairs.
7.3  Class 3 Roads - Upon completion of the project, a thin asphalt concrete overlay (less than 2 inches) or a microsurfacing shall be done to replace the structural capacity ‘loss’ of the pavement and to reseal cracks, restore road smoothness and correct ride-ability deficiencies that may have been induced. The thickness, materials, and method of construction for this overlay or microsurfacing shall be specified by the Municipality. If asphalt pavement damage is significant a thick asphalt concrete overlay (greater than 2 inches) or a Cold-in-Place recycle with 1 ½” hot mix top may be required. However, if the post construction survey indicates significant deep structural damage to the pavement and base has occurred, the repair could include full pavement rehabilitation (recycling or replacement of asphalt) or full depth reconstruction (asphalt pavement and base layer reconstruction). Structural Damage to the base will be assessed by the increase in depth and width of wheel ruts and the extent of alligator cracking, potholes and patches. The Municipality shall determine the repair type (to include shoulders if necessary), and material specifications for the repair. One hundred percent (100%) of the costs of the labor, materials, equipment, design and construction inspection services shall be paid by the Developer to the Municipality to be specifically allocated for the repair of the road(s). The Municipality retains the right to make the final decision regarding the extent and type of road repairs. 

7.4   Class 4 and 5 Roads  - If the road was not rebuilt by the Developer prior to or during the project then upon completion of the project the road will be repaired by one of the following methods; Full pavement rehabilitation (recycling or replacement of asphalt) or Full depth reconstruction (asphalt pavement and base layer reconstruction).One hundred percent (100%) of the costs of the labor, materials, equipment, design and construction inspection services shall be paid by the Developer to the Municipality to be specifically allocated for the repair of the road(s).

 (a) Full Pavement Rehabilitation –Major rehabilitation of the asphalt pavement only, such as a thick asphalt overlay or a Cold-in-Place recycle with a hot mix over lay.

(b)  Full Depth Reconstruction - Asphalt pavement repair/replacement and gravel base material repair/replacement.  

The Municipality retains the right to make the final decision regarding the extent and type of road repairs. 
7.5 One-Time Use Roads - The Developer will repair any damage caused by the project to the One-time use roads, and return such roads to the condition such roads were in prior to such damage (as near as is reasonably practicable having due regard for normal wear and tear).  Prior to commencement of such repair, the Municipality and Developer shall meet to review the damage in relation to the Initial Survey or most recent subsequent survey, as applicable.  The Developer shall repair (or cause to be repaired) such damage and restore the road to the standard agreed upon, unless the Developer can demonstrate to the reasonable satisfaction of the Municipal Designees that the damage was not caused by the Developer.  Any repair and restoration shall be promptly performed at such times as the Developer and the Municipality determine, having due regard for safety and, the presence of emergency conditions. In the event that the Developer fails to repair such roads within the agreed upon period, then, unless the Parties mutually agree otherwise, the Municipality may make such repairs and shall invoice the Developer for the costs incurred by the Municipality in connection with the repair.  The Developer shall pay such invoiced amounts within ten (10) days following receipt of the invoice.
7.6 Culverts and Bridges – Improvements/Upgrades to bridges and culverts may be required prior to commencement of the project. These improvements are discussed in Section 5.5. Damage as a result of the Project to a culvert or bridge structure that was not improved or upgraded must be repaired following the project, or sooner if deemed necessary by the Municipality. All modifications or repairs to culverts or bridges shall be designed by a Professional Engineer licensed to practice in New York State in accordance with accepted AASHTO and NYSDOT standards and approved by the Municipality. All damage due to Developer’s work shall be mitigated, either through repair or replacement, by the Developer at its expense to the satisfaction of Municipality.

7.7 Emergency and/or Periodical Repair- The Developer will be expected to perform any emergency repairs and or periodical, necessary repairs to the haul roads, including the pavement, drainage structures, or any other highway related appurtenance that is damaged by the Project and which the Municipality determines must be repaired. The Municipality will inform the Developer of required emergency repairs and the repair shall be accomplished within a minimum of three days time. If more time is required the Developer shall inform the Municipality of the status of the repair on a daily basis. Close communication will be required between the Municipal Designee and the Project Manager of the Project. All costs of the repair shall be paid for by the Developer. 

7.8 Insurance Requirements- The Municipality requires the following Certificates of Insurance showing the following:

a. Certificate of Insurance showing that the contractor is carrying General Liability Insurance with limits of $2,000,000 per occurrence, $2,000,000 general aggregate, and $2,000,000 products/completed operation aggregate limits. The County shall be listed as additional named insured on the liability policy. 

b. Workers Compensation and New York State Disability Benefits Insurance.   The County must be listed as Certificate holder. The previously accepted ACCORD 25 forms will not be accepted as proof of Worker’s Compensation or Disability Insurance. Forms C-105.2, U-20.3, GSI-105.2 or SI-12 are the only forms that will be accepted as proof of Workers’ Compensation Insurance or Disability Insurance. The only exception to this requirement is the unincorporated sole proprietorship or partnership, where there are no employees.  In such event Form CE-200 (Certificate of Attestation) must be submitted. 

c. The County Highway Superintendent at 60 Central Avenue, Cortland, New York 13045 shall be notified immediately if the insurance coverage is in any way modified or terminated while this agreement is in effect.

Section 8: PERMITS 

The Developer shall obtain all necessary governmental permits and approvals that are necessary to permit the Developer to make the modifications and improvements to the Designated Roads contemplated herein. The Developer shall be responsible for obtaining all required permits and approvals including, but not limited to the following:
1. Municipality’s Highway Work Permits – For any and all work in the Municipal right-of-way (including utilities)

2. Municipality’s Highway Driveway Access Permits

3. Municipality’s Overweight and Special Hauling Permits

4. NYS DOT Overweight and Special Hauling Permits for County Roads

5. NYS DEC permits for water crossings, wetlands, etc.

6. Army Corps of Engineer permits for water crossings etc.

Section 9: WARRANTIES BY DEVELOPER

9.1
Workmanship and Material Warranties- The following warranty and workmanship requirements apply to all repairs, modifications, and improvements that the Developer (its contractors or subcontractors) shall make prior to or during the course of the Construction project in order to accomplish the construction process. As used herein, “Applicable Warranty Period” means, with respect to any repair, modification, or improvement by the Developer hereunder, the time period that begins on the date repairs, modifications or improvements to Designated Roads are complete and ending on the date that is twelve (12) months after such completion date.
(a) Developer’s engineering responsibility, including the selection of material and equipment suitable for the repair of, and modifications and improvements to, the Designated Haul Routes and One Time Use Roads shall be carried out in accordance with NYS Department of Transportation (NYSDOT) standards and specifications, and Developer’s construction responsibility shall be carried out in accordance with sound construction practices.  The Developer shall require from its construction contractors and subcontractors the same standards for engineering and construction practice. The Developer warrants that it shall perform and complete all repairs, modifications and improvements hereunder in a good and workmanlike manner.

(b) The Developer warrants that all repairs, modifications and improvements hereunder shall be free from defects in material and workmanship. The Developer shall remedy any defects in the repairs, modifications and improvements performed hereunder including repairs, modifications and improvements, workmanship, materials and equipment provided by subcontractors during the “Applicable Warranty Period”.  A “defect” means any and all design, engineering, construction, manufacturing, installation, materials, equipment, repairs, modifications or improvements which (1) does not conform to the terms of this Agreement (2) is of improper or inferior workmanship, or (3) is not suitable for use under the applicable climatic and range of operating conditions.  The Municipality will determine whether there are defects, as explained.

9.2 Remedies- During the Applicable Warranty Period, the Municipality shall notify the Developer in writing of any defects in the repairs, modifications or improvements. At no additional cost to the Municipality, the Developer shall proceed promptly (within five (5) business days) to take such action relating to its performance or that of its subcontractors hereunder as is necessary to cause the repairs, modifications and improvements to comply with the warranties specified in this Agreement.  The Developer shall be available either at the project or by telephone for the performance of warranty repairs on a seven (7) day a week, twenty-four (24) hours per day basis. 

9.3 Final Waiver of Liens- The Developer warrants that all repairs, modifications, improvements and materials furnished in connection with the performance by the Developer under this Agreement shall be free and clear of all liens.

Section 10: WARRANTIES BY DEVELOPER

A bond, letter of credit, or cash escrow (to be determined by Municipality) will be required for each designated haul road in an amount to be determined subsequent to the designation of Haul routes but prior to signing of the final agreement. The Bonded amounts shall be in accordance with the following schedule:

1. Class I Roads - $150,000 per mile

2. Class II Roads - $150,000 per mile

3. Class III Roads - $140,000 per mile

4. Class IV Roads - $140,000 per mile

5. Class V Roads - $70,000 per mile

These amounts are merely guidelines and the Municipality retains the right to change them as necessary. 

The final release of all bonds/letter of credit/cash escrow will be determined once all damage has been repaired to the satisfaction of the Municipality and after the applicable warranty period has passed.

Section 11: FEES

A non-refundable processing fee of one-thousand dollars ($1,000) payable to the Municipality must accompany each executed Appendix A.

The Municipality reserves the right to issue a stop-work order and consequent revocation of this agreement for violations of agreement. 

APPENDIX A

ROAD PRESERVATION USE AND REPAIR WORKSHEET

Project Developer: _____________________________________________________________

Address: ____________________________________________________________________

Phone: ______________________________________________________________________

Project Manager: _____________________________________________________________

24-Hr Contact #: ________________________________

Work Location: ______________________________________________________________

Estimated Project Start Date: ___________________________________________________

Estimated Project Completion Date: _____________________________________________

Maximum Gross Vehicle Weight: ________________________________________________

Maximum Truck Trips/Day: ____________________________________________________

Required Documentation:

a. Construction Traffic Estimate

· Date Received: ________________________________________________

· Approved By: _________________________________________________

b. Pre-Construction Survey 


· Date Received: ________________________________________________

· Approved By: _________________________________________________

c. Bond/Letter of Credit (Check one)

Bond Amount: _________________________________________________

Date Paid: _____________________________________________________

Letter of Credit: ________________________________________________

Date Paid: _____________________________________________________ 

d.     Appendix B Attached; In connection with the development, construction, operation and maintenance of the Project, the Municipality hereby acknowledges and agrees that ______________________, its contractors and subcontractors and each of their respective agents, employees, representatives, and permitted assigns (collectively, the “Developer”) shall use the roads and highways located in the Municipality identified on Appendix B hereto (the “Designated Haul Routes”).  The Designated Haul Routes may be used by Developer only in connection with the development, construction, operation, and maintenance of the Project, including the transportation of heavy equipment and materials to and from the Project. 
e. This agreement must be renewed one year from the effective date of filing. 
Agreement Approval and Effective Date: __________________________________

Approved by: _________________________________________________________________

Municipal Official

Approved by: _________________________________________________________________

Authorized Project Representative

APPENDIX B

DESIGNATED HAUL ROUTES

(Attach map)


Approval Date: _______________________________________________________________

Approved by: _________________________________________________________________

Municipal Official
Approved by: _________________________________________________________________

Authorized Project Representative

Note:  All designated haul routes will be posted as such. All expenses associated with route posting will be paid by the Developer. The Unit Price for one sign is $175 (includes labor, all materials, stakeout and call to Dig Safely NY).  

APPENDIX C

GENERAL TERMS AND CONDITIONS

The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, “the contract” or “this contract”) agree to be bound by the following clauses which are hereby made a part of the contract (the word “Developer” herein refers to any party other than the Municipality, whether a contractor, licenser, licensee, lessor, lessee or any other party):

1. EXECUTORY CLAUSE. This contract shall be deemed executor only to the extent of money available to the Municipality for the performance of the terms hereof. In accordance with Section 41 of the State Finance Law, the Municipality shall have no liability under this contract to the Developer or to anyone else beyond funds appropriated and available for this contract.

2. NON-ASSIGNABILITY CLAUSE. This contract may not be assigned, transferred, conveyed, sublet or disposed of without the previous consent, in writing, of the Municipality. 

3. INSURANCE. The Developer shall carry, at his expense, from insurers licensed in the State of New York, at least the insurance coverage and limits as set forth in Section 7.8.

4. INDEMNITY. The Developer shall at all times without limitation indemnify the Municipality from all claims, damages or judgments or for the defense or payment thereof, based on any claim, action or cause of action whatsoever, including any action for libel, slander, or personal injury, or any affiliated claims, by reason of any act or failure to properly act on the part of the Developer and in particular, as may arise from the performance under this contract.

5. COMPLIANCE WITH RULES, REGULATIONS AND LAWS. It is mutually agreed that all rules, regulations and laws pertaining hereto shall be deemed to be part of this contract, and anything contained herein that may be in whole or in part inconsistent therewith shall be deemed to be hereby amended and modified to comply with such legislation, rules, regulations and laws, for and during such time the same shall be in effect, but at no other time. If any provision contained herein is found now or during the life of this Contract to be null and voice, in whole or in part as a matter of law, then said clause or part hereof shall be deemed to be severed and deleted from this Contract leaving all other clauses or parts thereof in full force and effect. It is further agreed that there shall be no gap in the coverage or applicability of said remaining clauses or parts thereof. Developer agrees to comply with the Federal Commercial Drivers License Drug and Alcohol Testing Program requirements set forth in CFR 49 parts 40 and 382. In acceptance of this Agreement, Developer covenants and certifies that it will comply in all respects with all Federal, State, County or other Municipal Law which pertains hereto regarding work on municipal contracts, matters of employment, length of hours, workers’ compensation and human rights. 

6. CONFLICT OF INTEREST. Developer hereby stipulates and certifies that there is no member holding a municipal office or other municipal officer or employee forbidden by law to be interested in the contract directly or indirectly, who will benefit therefrom or who is a party thereto.

7. INDEPENDENT CONTRACTOR STATUS. Developer covenants and agrees that it will conduct itself consistent with its status, said status being that of an independent contractor and that itself, its employees or agents will neither hold themselves out as, nor claim to be an officer or employee of the Municipality, for such purposes as, but not limited to, Workers’ Compensation coverage, Unemployment Insurance Benefits, Social Security or Retirement membership or credit.

8. GOVERNING LAW. This contract shall be governed by the laws of the State of New York except where the Federal supremacy clause requires otherwise. 
Agenda Item No. 28 – Support Cortland County Internal Transportation Review

On motion of Mr. Ross. Seconded by Mr. Cornell. All members voting in favor; none opposed. Agenda Item No. 28 became: 

ON THE MOTION OF MR. ROSS                      
 

RESOLUTION NO. 342-11
Support Cortland County Internal Transportation Review

Cortland County Planning Department


WHEREAS, Resolution 136-09 adopted the Cortland County Transportation Needs Assessment Final Report funded by the NYSDOT Rural Transportation Assistance Program, AND


WHEREAS, various Cortland County departments administer programs that make significant expenditures on transportation for services provided in County vehicles driven by Cortland County employees, and for purchased transportation services, AND


WHEREAS, the Cortland County Needs Assessment Final Report recommends that Cortland County conduct an internal transportation review of expenditures by the County on client transportation, AND


WHEREAS, Cortland County has been awarded a technical assistance grant from the Community Transportation Association of America (CTTA) to identify unmet transportation needs and identify strategies to address these needs, AND


WHEREAS, the CTAA grant includes funding to conduct an internal transportation review of Cortland County expenditures on transportation services and the various County departments with programs that make expenditures on transportation services, AND


WHEREAS, Cortland County and the various County departments will be responsible for providing the necessary assistance and data to CTAA and any of its sub consultants to complete this internal transportation review, AND


WHEREAS, there will be no cost to Cortland County to conduct this internal transportation review, NOW THEREFORE BE IT,  


RESOLVED, that Cortland County supports CTAA’s internal transportation review of Cortland County’s expenditures on transportation services and the various County departments that administer programs which make expenditures on transportation services.

Agenda Item No. 29 – Amend Management/Management Confidential Compensation Policy Grade and Step Schedule for 2012

On motion of Mr. Pace. Seconded by Ms. Cobb. Mr. Pace said these figures were already approved by virtue of adopting the budget, and this is just the formality of enacting those numbers. All members voting in favor; none opposed. Agenda Item No. 29 became: 

ON MOTION OF MR. PACE




RESOLUTION NO. 343-11
Amend Management/Management 

Confidential Compensation Policy

 Grade and Step Schedule for 2012        


WHEREAS, the Cortland County Legislature adopted a local law on November 14, 2011 entitled A Local Law to Adopt the County of Cortland Employment Policy Manual for Department Heads, Management Employees, Management/Confidential Employees and a Grade and Step plan for employees falling under the plan, AND



WHEREAS, the County Administrator is recommending that the 2012 Grade and Step Plan be adjusted and established to incorporate a 1.5% cost of living adjustment, effective January1, 2012 in accordance with the attached schedule, AND


WHEREAS, the County Administrator is also recommending a 1.5% cost of living adjustment for employees who are off scale, NOW THRERFORE BE IT 


RESOLVED, that the Cortland County Legislature hereby authorizes and directs a 1.5% cost of living adjustment for those employees who are off scale and be incorporated into the Management/Management Confidential Compensation Employment Policy 2012 Grade and Step plan for employees falling under the plan effective January 1, 2012 in accordance with the following schedule.

	1.5% Increase
	
	
	
	
	

	
	
	
	
	
	
	

	
	2012
	 INCREMENTS 
	
	
	

	
	1
	2
	3
	4
	5
	6

	Grade
	hire rate
	2 year
	4 year
	6 year
	8 year
	10 year

	1
	$74,808 
	$77,801 
	$80,912 
	$84,149 
	$87,514 
	$91,015 

	2
	$69,588 
	$72,373 
	$75,267 
	$78,277 
	$81,408 
	$84,665 

	3
	$64,734 
	$67,323 
	$70,016 
	$72,817 
	$75,729 
	$78,758 

	4
	$60,217 
	$62,626 
	$65,131 
	$67,736 
	$70,445 
	$73,263 

	5
	$56,016 
	$58,257 
	$60,587 
	$63,010 
	$65,530 
	$68,152 

	6
	$52,108 
	$54,192 
	$56,360 
	$58,614 
	$60,959 
	$63,397 

	7
	$48,472 
	$50,412 
	$52,428 
	$54,525 
	$56,706 
	$58,974 

	8
	$45,090 
	$46,895 
	$48,771 
	$50,721 
	$52,750 
	$54,860 

	9
	$41,945 
	$43,623 
	$45,367 
	$47,182 
	$49,069 
	$51,032 

	10
	$39,019 
	$40,579 
	$42,203 
	$43,890 
	$45,647 
	$47,472 

	11
	$33,106 
	$34,431 
	$35,808 
	$37,240 
	$38,729 
	$40,279 

	
	
	
	
	
	
	

	Management Confidential
	
	
	
	
	

	5
	$19.1187 
	$19.8835 
	$20.6789 
	$21.5060 
	$22.3662 
	$23.2610 

	4
	$17.6728 
	$18.3797 
	$19.1149 
	$19.8795 
	$20.6746 
	$21.5017 

	3
	$16.9930 
	$17.6728 
	$18.3797 
	$19.1149 
	$19.8795 
	$20.6746 

	2
	$16.3395 
	$16.9930 
	$17.6728 
	$18.3797 
	$19.1149 
	$19.8795 

	1
	$15.7110 
	$16.3395 
	$16.9930 
	$17.6728 
	$18.3797 
	$19.1149 

	
	
	
	
	
	
	


Agenda Item No. 30 – Accept Bids/Authorize Purchase  - Nutrition Program Contracts On motion of Ms. Price. Seconded by Mr. Spaulding. All members voting in favor; none opposed. Agenda Item No. 31 became: 

ON MOTION OF MS. PRICE




RESOLUTION NO. 345-11

Amend Budget

Area Agency on Aging/Nutrition

(Nutrition Program Contracts)


WHEREAS, the Area Agency on Aging will receive donations in excess of budgeted amounts for the Nutrition Program for the period December 31, 2011 through December 31, 2011, NOW, THEREFORE, BE IT


RESOLVED, that the 2011 County Budget be and hereby is amended as follows:

Increase:

    Expenses:


A67745-54078 4340

Fuel




+$8,500.00


A67745-54300 4340

Vehicle Expense


+$8,500.00

    Revenues:


A6774 4 4772 4340

IIIC Donations


+$  6,000.00

A6774 4 1972 4342

Nutrition Program Contracts

+$11,000.00

Agenda Item No. 31 – Accept Bids/Authorize Purchase – Miscellaneous Groceries & Frozen Foods

On motion of Ms. Price. Seconded by Mr. Cornell. Ms. Price introduced Liz Haskins, who is filling the role of interim director of the Area Agency on Aging. All members voting in favor; none opposed. Agenda Item No. 31 became: 

ON MOTION OF MS. PRICE




RESOLUTION NO. 345-11PRIVATE 

Accept Bids/Authorize Purchase

Area Agency on Aging/Nutrition

Miscellaneous Groceries and Frozen Foods


WHEREAS, bids were received on December 1, 2011 for the period January 1, 2012 through March 31, 2012 for the purchase of miscellaneous groceries and frozen foods in accordance with specifications on file in the Office of the Clerk of the Cortland County Legislature, for use by the Area Agency on Aging, the Sheriff’s Department and Horizon House, AND


WHEREAS, your Human Services Committee recommends that bids be awarded to the lowest bidder, AND


WHEREAS, the following bids were received:


Ginsberg’s, PO Box 17, Route 66, Hudson, NY 12534


Maines Paper & Food Serv, Inc, 101 Broome Corp Pkwy, PO Box 450, Conklin, NY 13748


Quandt’s, PO Box 700, Amsterdam, NY 12010


Sysco Food Service, PO Box 80, Route 173 North, Warners, NY 13164


NOW, THEREFORE, BE IT


RESOLVED, that bids of the said vendors, in accordance with the specifications, be and hereby are accepted at the bid prices on a per item basis, AND BE IT FURTHER


RESOLVED, that the above departments are authorized and directed to purchase said items from the low bidders for the period December 31, 2011 through March 31, 2012.

Agenda Item No. 32 – Accept Bids/Authorize Purchase – Paper Goods and Maintenance Supplies

On motion of Ms. Price. Seconded by Mr. Cornell. All members voting in favor; none opposed. Agenda Item No. 32 became: 

ON MOTION OF MS. PRICE




RESOLUTION NO. 346-11PRIVATE 

Accept Bids/Authorize Purchase

Area Agency on Aging/Nutrition

Paper Goods and Maintenance Supplies


WHEREAS, bids were received on December 1, 2011 for January 1, 2012 through June 30, 2012 for the purchase of paper goods and maintenance supplies in accordance with specifications on file in the Office of the Clerk of the Cortland County Legislature, for use by the Area Agency on Aging, the Sheriff’s Department and Horizon House, AND


WHEREAS, your Human Services Committee recommends that bids be awarded to the lowest bidder, AND


WHEREAS, the following bids were received:


Eastern Maintenance & Supply, 107 Norris Dr, Suite G, Rochester, NY 14610


Maines Paper & Food Serv, PO Box 450, 101 Broome Corp Pkwy, Conklin, NY 13748


Oliver Products Co., 445 Sixth St. NW, Grand Rapids, MI 49504


Peters Supply, PO Box 1276, Elmira, NY 14902


Quandt’s, PO Box 700, Amsterdam, NY 12010


Sanico, Inc., PO Box 2037, Binghamton, NY 13902


Wilcox Paper Co., 5916 Court St., Syracuse, NY 13206

NOW, THEREFORE, BE IT


RESOLVED, that bids of the said vendors, in accordance with the specifications, be and hereby are accepted at the bid prices on a per item basis, AND BE IT FURTHER


RESOLVED, that the above departments are authorized and directed to purchase said items from the low bidders for December 31, 2011 through June 30, 2012.

Agenda Item No. 33 – Authorize Agreement – Maintenance & Supplies (Employment & Training)

On motion of Ms. Price. Seconded by Mr. Cornell. All members voting in favor; none opposed. Agenda Item No. 33 became: 

ON MOTION OF MS. PRICE




RESOLUTION NO. 347-11
Authorize Agreement

Maintenance & Supplies

Employment & Training


WHEREAS, Cortland County owns a copier currently used by the Cortland Works Career Center, AND


WHEREAS, said copier does not fall within the County’s lease agreement with TOSHIBA, and the Employment & Training Department, with the approval of the Information Technology Department wishes to continue use of said copier, AND


WHEREAS, said copier is in need of occasional maintenance and supplies, NOW, THEREFORE BE IT


RESOLVED, that the Chairman of the Legislature, upon approval by the County Attorney, is here by authorized and directed to enter into an agreement with Toshiba Business Solutions to provide Maintenance and Supplies, including all parts, labor, unlimited service calls and toner, to the Cortland Works Career Center for a term to begin December 31, 2011, through December 31, 2012, at a cost not to exceed $1,040.

Agenda Item No. 34 – Supporting A.1909 And S. 796 Regarding Free Hunting, Fishing And Trapping Licenses To New York State Residents Who Are Active Duty Members Of The United States Armed Services 
On motion of Ms. Price. Seconded by Mr. Spaulding. All members voting in favor; none opposed. Agenda Item No. 34 became: 
ON MOTION OF MS. PRICE




RESOLUTION NO. 348-11
Supporting A.1909 And S. 796 Regarding Free Hunting, Fishing And Trapping Licenses To New York State Residents Who Are Active Duty Members Of The United States Armed Services 

WHEREAS, A.1909 and S.976 have been introduced in relation to free hunting, fishing and trapping licenses to state residents who are active duty members of the United States armed services, AND

WHEREAS, the amendment rectifies an inconsistency in the law thereby making it equitable for New York State residents regardless of where he or she is stationed in New York State, NOW, THEREFORE BE IT

RESOLVED, that the Cortland County Legislature hereby supports the amendment to the Environmental Conservation Law in relation to free hunting, fishing and trapping licenses to New York State residents who are active duty members of the United States Armed Services, AND BE IT FURTHER

RESOLVED, that the Clerk of the Legislature is hereby directed to forward a copy of this Resolution to Governor Andrew Cuomo, Senator James Seward, Assemblywoman Barbara Lifton and the NYS Association of Counties. 

Agenda Item No. 35 – Authorize Agreements – Jacobus Center (Ahlers, Interpreter, Consultants…)

On motion of Ms. Price. Seconded by Ms. Cobb. All members voting in favor; none opposed. Agenda Item No. 35 became: 

ON MOTION OF MR. PACE




RESOLUTION NO. 349-11
Authorize Agreements

Health Department/Jacobus Center for Reproductive Health

(Ahlers, Interpreter, Consultants and/or Facilitators)


WHEREAS, the Jacobus Center for Reproductive Health contracts for the following services:

· Ahlers (Statistical, Billing Services, and Software Support)

· Language Interpreter
· Medical Records Consultant (Cortland Regional Medical Center Record Consultant)
· Jean Edwards (Pharmacy Consultant)
AND

WHEREAS, monies for the above services are budgets in the expenditure account: A40355.54055 Professional Services, AND,

WHEREAS, the term for all above-referenced contracts is December 31, 2011, through December 31, 2013, AND

WHEREAS, the term agreements shall include a ninety day extension clause, allowing the respective agreements to be extended until March 31, 2014, if successor agreements are not executed by January 1, 2014, NOW, THEREFORE, BE IT


RESOLVED, that the Chairman of the Legislature and the Public Health Director, or designee, upon review and approval by the County Attorney, are authorized to execute agreements for the provision of said services with the above-referenced providers.

Agenda Item No. 36 – Authorize Agreement/Accept Funds – Jacobus Center (State Grant)

On motion of Mr. Pace. Seconded by Ms. Gofkowski. All members voting in favor; none opposed. Agenda Item No. 36 became: 

ON MOTION OF MR.  PACE


                            RESOLUTION NO. 350-11
Authorize Agreement/Accept Funds

Health Department/ Jacobus Center for Reproductive Health

(State Grant)

     WHEREAS, the Bureau of Women’s Health of the New York State Health Department has awarded the Jacobus Center for Reproductive Health $366,261 for their 2012 annual state grant,  AND

     WHEREAS, $366,261 for the period of 12/31/2011 – 12/31/2012,  funds are already reflected in the 2012 County Budget Revenue Account  A403543.43435  (Family Planning State Aid Grant) and in Expenditure Accounts A40355.1005-1040  $220,000 (Personal Services), A40355.58020-58065 $75,000 (Fringe) and A40355.54000-54500 $71,261 (Contractual) NOW, THEREFORE BE IT,

     RESOLVED, that the Chairman of the Legislature, and the Public Health Director or Designee, upon review and approval by the County Attorney, are hereby authorized to sign this agreement with the State of New York to accept these funds.
Agenda Item No. 37 – Authorize Agreements – CalSource Metrology Solutions

On motion of Mr. Pace. Seconded by Mr. Cornell. All members voting in favor; none opposed. Agenda Item No. 37 became: 

ON MOTION OF MR. PACE




RESOLUTION NO. 351-11
Authorize Agreements

Health Department/Nursing Division

(CalSource Metrology Solutions)


WHEREAS, the Centers for Disease Control and Prevention (CDC) and the New York State Department of Health (NYSDOH) Bureau of Immunization are now requiring that refrigerators and freezers storing Vaccines for Children (VFC) vaccine must have a calibrated thermometer inside each storage compartment that is calibrated at least every two years, AND


WHEREAS, CDC and NYSDOH require that calibration be performed by a provider that can produce a certification of calibration to confirm that measurement standards and instruments used during calibration are from an International Organization of Standardization (ISO) accredited testing laboratory, from the National Institute of Standards and Technology (NIST), or from another internationally recognized standards agency, AND

WHEREAS, Nursing Clinics use two refrigerators for storage of VFC vaccines, both of which have built-in thermometer systems which require calibration, AND


WHEREAS, CalSource Metrology Solutions, 1005 West Fayette Street, Syracuse, NY 13204 has submitted the lowest quotation of $140.00 per refrigerator per calibration for a total cost of $280.00 for the two-year period 2011-2013, AND
WHEREAS, monies for the above services are budgets in the expenditure account: A40115.54055.4032 IAP Grant Professional Services, AND,

WHEREAS, the term for all above-referenced contracts is December 31, 2011, through December 31, 2013, AND

WHEREAS, the term agreements shall include a ninety day extension clause, allowing the respective agreements to be extended until March 31, 2014, if successor agreements are not executed by January 1, 2014, NOW, THEREFORE, BE IT


RESOLVED, that the Chairman of the Legislature and the Public Health Director, or designee, upon review and approval by the County Attorney, are authorized to execute agreements for the provision of said services with the above-referenced providers.

Agenda Item No. 38 – Amend Resolution 233-11 (Health Department) – Contracts for Services

On motion of Mr. Pace. Seconded by Ms. Cobb. All members voting in favor; none opposed. Agenda Item No. 38 became: 

ON MOTION OF MR. PACE




RESOLUTION NO. 352-11
Amend Resolution 233-11

Health Department/Children with Special Needs Division

(Contracts for Services)


WHEREAS, Resolution 233-11 authorized agreements between Cortland County Health Department, Children with Special Needs Division, Early Intervention Program and a variety of agencies and individuals, AND


WHEREAS, Resolution 233-11 indicated the date of these agreements was January 1, 2012, through December 31, 2013, with a ninety-day extension clause AND

WHEREAS, the term of these agreements is December 31, 2011, through December 31, 2013, AND

WHEREAS, these agreements shall include a ninety day extension clause, allowing the respective agreements to be extended until March 31, 2014, if successor agreements are not executed by January 1, 2014, NOW, THEREFORE, BE IT 


RESOLVED, that the Chairman of the Legislature and the Public Health Director, or designee, upon review and approval by the County Attorney, are authorized to execute agreements for the provision of said services with fully qualified providers.

Agenda Item No. 39 – Amend Resolution 345-11 – MOMS Programs Provider Physicians

On motion of Mr. Pace. Seconded by Ms. Cobb. Mr. Pace explained that this and the pervious resolution are only changing the contract date to begin Dec. 31, 2011, rather than Jan. 1, 2012, as the County Attorney has opined that this legislature may not bind a future legislature to enact a contract. All members voting in favor; none opposed. Agenda Item No. 39 became: 

ON MOTION OF MR. PACE


        

RESOLUTION NO. 353-11
Amend Resolution 234-11

Health Department (Nursing Division)
MOMS Programs Provider Physicians


WHEREAS, Resolution 234-11 authorized agreements between Cortland County Health Department and MOMS Program Provider Physicians, AND


WHEREAS, Resolution 234-11 indicated the date of these agreements was January 1, 2012, through December 31, 2014, with a ninety-day extension clause AND

WHEREAS, the term of these agreements is December 31, 2011, through December 31, 2014, AND

WHEREAS, these agreements shall include a ninety day extension clause, allowing the respective agreements to be extended until March 31, 2015, if successor agreements are not executed by January 1, 2015, NOW, THEREFORE, BE IT 


RESOLVED, that the Chairman of the Legislature and the Public Health Director, or designee, upon review and approval by the County Attorney, are authorized to execute agreements for the provision of said services with OB-GYN Associates, Renaissance OB-GYN, Dr. Charlotte Hawkins Practice, Cortland Regional Medical Practice, and other MOMS providers as needed.

Agenda Item No. 40 – Re-Appoint Staff Psychiatrist (Mental Health)

On motion of Mr. Pace. Seconded by Ms. Gofkowski. All members voting in favor; none opposed. Agenda Item No. 40 became: 

ON MOTION OF MR. PACE




RESOLUTION NO. 354-11
Re-Appoint Staff Psychiatrist

Mental Health


WHEREAS, Resolution 128-07 created the position of full-time staff psychiatrist at the Cortland County Mental Health Department, AND


WHEREAS, Resolution 391-07 appointed Dr. Jason Stepkovitch to said position, AND


WHEREAS, the Cortland County Health Committee unanimously recommends reappointment of Dr. Stepkovitch, NOW, THEREFORE BE IT


RESOLVED, that Dr. Jason Stepkovitch is hereby reappointed to the position of Staff Psychiatrist for a term to begin Dec. 31, 2011 and end Dec. 31, 2012, AND BE IT FURTHER


RESOLVED, that the Chairman of the Cortland County Legislature, upon approval of the County Attorney, is hereby authorized and directed to enter into an employment agreement with Dr. Stepkovitch, in accordance with the terms set forth in the attached contract.

EMPLOYMENT AGREEMENT

STAFF PSYCHIATRIST/MEDICAL DIRECTOR
COUNTY OF CORTLAND

THIS AGREEMENT, made and entered into this ______(Date)__________ by and between the County of Cortland, State of New York, a municipal corporation, with a principal address of 60 Central Avenue, Cortland, New York, hereinafter called “Employer”, as party of the first part, and JASON STEPKOVITCH, M.D., whose address is 2 South Street Marcellus, N.Y. 13108, hereinafter called “Employee”, as party of the second part, both of whom understand as follows:

WITNESSETH:

WHEREAS, Employer desires to employ the services of said JASON STEPKOVITCH, M.D. as the Staff Psychiatrist/Medical Director for the Department of Mental Health of the County of Cortland; and

WHEREAS, it is the desire of the Cortland County Legislature, hereinafter called the “Legislature” to provide certain benefits, establish certain conditions of employment and to set working conditions of said Employee; and

WHEREAS, it is the desire of the Legislature to (1) secure and retain the services of Employee and to provide inducement for him to remain in such employment, (2) to make possible full work productivity by assuring Employee’s morale and peace of mind with respect to future security, (3) to act as a deterrent against malfeasance or dishonesty for personal gain on the part of Employee, and (4) to provide a just means for terminating Employee’s services at such time as he may be unable to discharge his duties due to age or disability or when Employer may otherwise desire to terminate his employ; and
WHEREAS, Employee desires employment as the Staff Psychiatrist/Medical Director for the Mental Health Department of the County of Cortland;

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties agree as follows:

Section 1.  Duties

Employer hereby agrees to employ said JASON STEPKOVITCH, M.D. as Staff Psychiatrist/Medical Director for the Mental Health Department of the County of Cortland.  Employee shall perform the functions and duties of the position as specified in the job description for the position, as well as the laws of the State of New York, the applicable local laws and resolutions of the County of Cortland Legislature and other legally permissible and proper duties and functions as the County Administrator and/or Legislature shall from time to time assign.

Section 2.  Term
A.  Nothing in this agreement shall prevent, limit or otherwise interfere with the right of the Legislature   to terminate the services of Employee at any time, subject only to the provisions set forth in Section 3, paragraphs A and B, of this agreement.

B.  Nothing in this agreement shall prevent, limit or otherwise interfere with the right of the Employee to resign at any time from his position with Employer.

C.  Employee agrees to remain in the primary employ of County of Cortland effective January 1, 2012 through December 31, 2012.

D.  In the event written notice is not given by either party to this agreement to the other 30 days prior to the termination date as hereinabove provided, this agreement shall be extended on the same terms and conditions as herein provided, all for an additional period of one year.  Said agreement shall continue thereafter for one year periods unless either party hereto gives 30 days written notice to the other party that the party does not wish to extend this agreement for an additional one year term.

Section 3.  Termination and Severance Pay

A.  In the event Employee is terminated by the County Administrator and/or Legislature before expiration of the aforesaid term of employment and during such time that Employee is willing and able to perform his duties under this agreement, then in that event Employer agrees to pay Employee a lump sum cash payment equal to one (1) month aggregate salary.  The Employee and his family shall also remain in the group health plan provided to the Employee prior to separation during the severance period.  Employee’s rights under COBRA shall commence at the end of the one (1) month severance period.  In the event Employee is terminated because of his conviction by a competent tribunal of any illegal act constituting a misdemeanor or felony involving a breach of the public trust, then, in that event, Employer shall have no obligation to pay the aggregate severance sum designated in this paragraph.

B.  In the event Employer at any time during the term of this agreement reduces the salary or other financial benefits of Employee in a greater percentage than an applicable across-the-board reduction for all employees of Employer; or in the event Employer refuses, following written notice, to comply with any other provision benefiting Employee herein, in that event, Employee, may, at his option, be deemed to be “terminated” at the date of such reduction or such refusal to comply within the meaning and context of the herein severance pay provision.  

C. In the event Employee voluntarily resigns his position with Employer before expiration of the aforesaid term of his employment, then Employee shall give Employer 30 days written notice in advance. 

Section 4.  Disability

If Employee is permanently disabled or is otherwise unable to perform his duties because of sickness, accident, injury, mental incapacity or health, as determined by a qualified health care professional, except an accident or injury under Workers’ Compensation, for a period of four successive weeks beyond any accrued sick leave, or for twenty working days over a thirty working day period, Employer shall have the option to terminate this agreement, subject to the severance pay requirements of Section 3, paragraph A.  However, Employee shall be compensated for any accrued sick leave, vacation, holidays, compensatory time and other accrued benefits.

Section 5.  Salary
Employer agrees to pay Employee for his services rendered pursuant hereto an annual base salary of $224,010, payable in installments at the same time as other employees of the Employer are paid.  

Section 6.  Performance Evaluation
A.  The Director of Community Services shall review and evaluate the performance of the Employee at least once annually during Employee’s anniversary month and six (6) months prior to the termination of this agreement in consideration of reappointment.  The County Administrator, or his/her designee, shall provide the Employee with a summary written statement of the findings contained within the performance evaluation and provide an adequate opportunity for the Employee to discuss his evaluation with the Administrator in closed session, as per the laws of the State of New York.

B.  Annually, the Director of Community Services, County Administrator and Employee shall define such general goals and performance objectives which they determine necessary for the proper operation of the County of Cortland Mental Health Services. They shall generally be attainable within the time limitations as specified and the annual operating and capital budgets and appropriations provided.

C.  In effecting the provisions of the Section, the County and Employee mutually agree to abide by the provisions of applicable law.

Section 7.  Hours of Work

It is recognized that Employee must devote a great deal of time outside of the normal office hours to business of the Employer, and to that end Employee will be allowed to take discretionary time off as he shall deem appropriate during said normal office hours.  Employee is subject to a normal thirty-five (35) hour week requirement.  Discretionary time shall accrue upon completion of the required 35 hours in a given week and is subject to the limitations as apply to other salaried employees of Employer.

Section 8.  Vacation, Sick and Military Leave

A.  Employee shall receive vacation and sick leave at a rate not less than that specified for other general employees in the Management Compensation Plan and/or Personnel Policy and Rules and Regulations for the County of Cortland.

B. Employee shall be entitled to military reserve leave time pursuant to applicable State and Federal laws.

Section 9.  Disability, Health and Life Insurance

A. Employer agrees to put into force and to make required premium payments for Employee for insurance policies for medical and dental group coverage for Employee and Employee’s dependents as per coverage provided employees in the Management Compensation policy.

Section 10.  Fringe Benefit
Employee shall receive fringe benefits equal to and commensurate with Management Compensation Policy.

Section 11.  Retirement

Employer agrees to participate in the New York Retirement System and to pay into the system, on Employee’s behalf, the percentage equal to that which is provided all general employees of the County consistent with the Management Compensation Policy.

Section 12.  Professional Development

A.  Employer hereby agrees to budget and pay a reasonable amount for travel and subsistence expenses of Employee for professional and official travel, meetings and occasions adequate to continue the professional development of Employee and to adequately pursue necessary official and other functions for the Mental Health Department such as national , regional, state and local governmental groups and committees thereof which Employee serves as a member, not exceeding the amount budgeted therefore each year in the appropriate budgetary account.  

B.  Employer also agrees to budget and to pay for the travel and subsistence expenses of Employee for short courses, institutes and seminars that are necessary for his professional development and for the good of the Employer.

Section 13.  Indemnification
Employer shall defend, save harmless and indemnify Employee against any tort, professional liability claim or demand or other legal action, arising out of an alleged act or omission occurring within the scope of Employee’s duties as Staff Psychiatrist for the Mental Health Department of the County of Cortland as provided by the laws of the State of New York.  Employer, or its insurance carrier, may, without personal cost to Employee, compromise and settle any such claim or suit and pay the amount of any settlement or judgment rendered thereon.

Section 14.  Notices
Notices pursuant to this agreement shall be given by deposit in the custody of the United States Postal service, postage prepaid, addressed as follows:

(1) EMPLOYER:



Cortland County Administrator







Cortland County







60 Central Avenue







Cortland, New York 13045
(2) EMPLOYEE:



JASON STEPKOVITCH, M.D.








2 South Street








Marcellus, N.Y. 13108

Alternatively, notices required pursuant to this agreement may be personally served in the same manner as is applicable to civil judicial practice.  Notice shall be deemed given as of the date of personal service or as of the date of deposit of such written notice in the course of transmission in the United States Postal Service.

Section 15.  General Provisions

A.  The text herein shall constitute the entire agreement between the parties.

B.  This agreement shall be binding upon and inure to the benefit of the heirs at law and executors of Employee.

C.  This agreement shall become effective commencing January 1, 2012.

D.  If any provision, or any portion thereof, contained in this agreement is held unconstitutional, invalid or unenforceable, the remainder of this agreement, or portion thereof, shall be deemed severable, shall not be affected and shall remain in full force and effect.

IN WITNESS THEREOF, the County of Cortland pursuant to Resolution No 391-07 has caused this agreement to be signed and executed in its behalf by its Chairman of the Legislature, and duly attested by the Clerk of the Legislature, and the Employee has signed and executed this agreement, both in duplicate, the day and year first above written.

ATTEST:






__________________________________

Clerk of the Legislature




JACK WILLIAMS

Cortland County, New York




Chairman, Cortland County Legislature









County of Cortland










Cortland County, New York

APPROVED AS TO FORM




___________________________________

County Attorney





JASON STEPKOVITCH, M.D.










Employee

Agenda Item No. 41 – Authorize Agreement/Accept Funds (Mental Health – Enhanced State Funding)

On motion of Mr. Pace. Seconded by Mr. Troy. All members voting in favor; none opposed. Agenda Item No. 41 became: 

ON MOTION OF MR.  PACE


                      RESOLUTION NO. 355-11
Authorize Agreement/Accept Funds

Mental Health Department/

(Enhanced State Funding)

     WHEREAS, the Cortland County Mental Health Department has been selected to receive funding from the New York State Office of Mental Health to support the development of a Peer Recovery Center in Cortland County,

     WHEREAS, the New York State Office of Mental Health will provide annual funding for the program in the amount of $250,000 with an additional $16,000 during the first quarter of 2012 to facilitate program startup,

     WHEREAS, the Cortland County Mental Health Department will be receiving the money as an addition to current state aid funding, and  contracting with Catholic Charities of Cortland County to serve as the fiduciary agent supporting the organization and work with a local peer group to operate the Recovery Center as a peer run program, NOW, THEREFORE BE IT,

     RESOLVED, that the Chairman of the Legislature, and the Director of Community Services or Designee, upon review and approval by the County Attorney, are hereby authorized to sign this agreement with the State of New York to accept these funds.
Agenda Item No. 42 – Authorize Lease Agreement – Motorola/Interoperable Communications System

On motion of Ms. Arnold. Seconded by Mr. Cornell. Chairman Williams said this County owes a large thank you to Rob Corpora, Jack Hess, Bob Duell and Kevin Whitney for their efforts in obtaining $4 million in grants for this project. The legislature gave this group and the Community Services Board a standing ovation. All members voting in favor; none opposed. Agenda Item No. 42 became: 

ON MOTION OF MS. ARNOLD




RESOLUTION NO. 356-11
Authorize Lease Agreement

Motorola/Interoperable Communications System

Information Technology


WHEREAS, Resolution 34-11 Authorized Cortland County to issue up to $16,000,000 in bonds to pay a portion of the Construction of the County’s Interoperable Communications System, AND


WHEREAS, Resolution 35-11 determined that the design and Environmental Review of the EICS constituted a Type II Action under the State Environmental Quality Review Act and authorized the execution and delivery of a design contract with Motorola, AND


WHEREAS, Resolution 221-11 authorized Motorola Solutions Inc. to proceed with construction phase and full completion of the contract for the installation of the Countywide Emergency Interoperable Communications System, AND


WHEREAS, the County’s first milestone payment for the IECS is due in January of 2012, and Cortland County Legislature has determined that it is in the best interests of the County to acquire certain equipment or other personal property via an Equipment Lease Purchase Agreement (“Lease”) with Motorola, as said lease can be paid off through the potential receipt of grant funds NOW, THEREFORE BE IT 


RESOLVED, that the Chairman of the Legislature, upon approval of the County Attorney, is hereby authorized and directed to enter into and execute any and all lease agreements with Motorola Solutions Inc, for certain equipment necessary for the Interoperable Emergency Communications System, not to exceed $10,914,233.00 (over a ten-year period), at an interest rate of 3.59%.
Agenda Item No. 43 – Authorizing the Engagement of Outside Legal Counsel for Cortland County and the Cortland County Legislature to Commence Eminent Domain Proceeding
On motion of Ms. Arnold. Seconded by Mr. Cornell. Mr. Willcox said that the costs for this will be picked up by the FAA, not the County. All members voting in favor; none opposed. Agenda Item No. 43 became: 

ON MOTION OF MS. ARNOLD




RESOLUTION NO. 357-11
Authorizing The Engagement Of Outside Legal Counsel For

Cortland County And The Cortland County Legislature To

Commence Eminent Domain Proceeding

WHEREAS, the County Highway Department is authorized by Resolution 71-10 to acquire necessary property rights for the purpose of removing Obstructions to Avigation at Cortland County Airport, under FAA Grant No. AIP 3-36-0017-16-10 and NYSDOT PIN 3903.46, AND 

WHEREAS, in connection with said project, it is necessary that the County acquire certain property rights on lands listed in said County Resolution 71-10, AND


WHEREAS, the Highway Department, under the direction of the Office of the County Attorney, The Federal Aviation Administration, and the New York State Department of Transportation, has attempted to acquire the necessary property rights for said project by negotiation regarding certain property to no avail, AND


WHEREAS, the County Attorney has declared that he has a conflict of interest in representing Cortland County, its officers and employees in these matters, and has asked that outside counsel be engaged; and

WHEREAS, the Budget and Finance Committee has agreed to that request and recommended that outside legal counsel be engaged; NOW, THEREFORE, BE IT


RESOLVED, that the Chairman of the Cortland County Legislature is hereby authorized to enter into an agreement to retain the services of Patrick Snyder, Esq. as legal counsel for the County of Cortland, the Cortland County Legislature, and its officers and employees named in the above noted matter, at a total initial cost not to exceed $8,000.00.

Agenda Item No. 44 – Authorize Agreement – Black Creek Integrated Systems Corp.
On motion of Ms. Arnold. Seconded by Mr. Ross. All members voting in favor; none opposed. Agenda Item No. 44 became: 

ON MOTION OF MS. ARNOLD




RESOLUTION NO. 358-11
Authorize Agreement

Sheriff's Department/Jail

 Black Creek Integrated Systems Corporation

WHEREAS, the maintenance agreement on the Black Creek Integrated Systems Corporation Software will expire on December 31, 2011, and

WHEREAS, the cost of such maintenance agreement is $13,537.50 annually, for the period of December 31, 2011 through December 31, 2012, NOW, THEREFORE, BE IT

 Whereas, the Sheriff is authorized to pay this annual billing, NOW, THEREFORE BE IT


RESOLVED, that the Chairman of the Legislature, upon review and approval by the County Attorney, be and hereby is authorized to sign an agreement with New World Systems corporation at a cost per year not to exceed $13,537.50 per year to be paid from Account A31505-54004 Computer Software.

Agenda Item No. 45 – Authorize Apportionment of Mortgage Tax Monies (Treasurer)

On motion of Ms. Arnold. Seconded by Mr. Troy. All members voting in favor; none opposed. Agenda Item No. 45 became: 

ON MOTION OF MS. ARNOLD




RESOLUTION NO. 359-11
Authorize Apportionment of Mortgage Tax Monies

Treasurer’s Office
        RESOLVED, that the apportionment of the current mortgage tax monies between the towns of Cortlandville, Homer, and Marathon and the villages therein, as submitted by the Budget and Finance Committee, be approved, AND BE IT FURTHER

       RESOLVED, that the County Treasurer be and hereby is authorized to make apportioned payments to each of the several tax districts within the County of Cortland of mortgage tax monies as shown below: 

			Mortgage Tax Apportionment between Towns and

		
			Villages located therein.  Apportionment is based upon

	
			the taxable assessed valuation of the Town and Village.

	
								
	April 1 - September 30, 2011

			
								
			Cortlandville

					
								
			Village of McGraw

	 $        1,453.19 

				
			Village of Homer

	 $           234.93

				
			Town of Cortlandville

	 $       61,451.07 

				
				 $       63,139.19 

				
								
			Homer

					
								
			Village of Homer

	 $        7,285.38 

				
			Town of Homer

	 $       26,364.96 

				
				 $       33,650.34 

				
								
			Marathon

					
								
			Village of Marathon

	 $           853.25 

				
			Town of Marathon

	 $        3,721.95 

				
				 $        4,575.20 

				
								
								

	


Agenda Item No. 46 – Authorizing the County Treasurer to Increase Contingency and Tax Stabilization Reserve Fund – County Administrator

On motion of Ms. Arnold. Seconded by Mr. Bushnell. All members voting in favor; none opposed. Agenda Item No. 46 became: 

ON MOTION OF MS ARNOLD




RESOLUTION NO. 360-11
Authorizing the County Treasurer to Increase Contingency and Tax Stabilization

Reserve Fund – County Administrator


WHEREAS, pursuant to General Municipal Law 6-e of New York State, Cortland County established a Contingency and Tax Stabilization Reserve in the General Fund with Resolution # 352-10, to finance certain unanticipated revenue losses or unanticipated expenditures chargeable to the “eligible portion” of the annual budget  to use to lessen or prevent projected increases in excess of  two percent of the amount of the real property tax levy needed to finance the “eligible portion” of the annual budget; and


WHEREAS, the County Treasurer is hereby directed to deposit and secure monies of this Reserve Fund in the manner provided by Section 10 of the General Municipal Law.  The County Treasurer may invest the monies in the Reserve Fund in the manner provided by Section 11 of the General Municipal Law and consistent with the investment policy of the County of Cortland.  Any interest earned or capital gains realized on the monies so deposited or invested shall account for the Reserve Fund in a manner which maintains the separate identity of the cash and investments of the Reserve Fund, AND


WHEREAS, expenditures from this Reserve Fund shall be made only for the purpose for which the Reserve Fund is established; no expenditures shall be made from this Reserve Fund without the approval of this governing board, AND


WHEREAS, it is estimated that the 2011 General Fund Budget will have unanticipated excess revenue of $451,131, NOW THEREFORE BE IT


RESOLVED, that the Cortland County Legislature hereby authorizes the County Treasurer to move the excess revenue of $451,131 to the Contingency and Tax Stabilization Reserve Fund for future years.   

Agenda Item No. 47 – Authorize Agreement – OCE Scanner/Printer (Real Property)

On motion of Ms. Arnold. Seconded by Mr. Bushnell. All members voting in favor; none opposed. Agenda Item No. 47 became: 

ON THE MOTION OF MS. ARNOLD



RESOLUTION NO. 361-11
Authorize Agreement

Real Property Tax Services

OCE Scanner/Printer


WHEREAS, the OCE reader/printer located in Real Property Tax Services requires an annual maintenance agreement, AND


WHEREAS, an agreement has been negotiated with OCE-USA, Inc. for the term of December 31, 2011 through December 31, 2012 at a cost of $2,577.12, NOW, THEREFORE, BE IT


RESOLVED, that the Chairman of the Legislature, upon review and approval by the County Attorney, be and hereby is authorized to sign an agreement with OCE-USA, Inc. and pay out of account A13555.54050 Equipment Maintenance/Repair.

Agenda Item No. 48 – Authorize Intermunicipal Agreement for Shared Litigation Expenses Certiorari Proceedings in Virgil

On motion of Ms. Arnold. Seconded by Mr. Cornell. All members voting in favor; none opposed. Agenda Item No. 48 became: 

ON MOTION OF MS. ARNOLD




RESOLUTION NO. 362-11
Authorize Intermunicipal Agreement For Shared Litigation Expenses Certiorari Proceedings In Virgil


WHEREAS, Resolution 275-11 pledged financial support to litigate certain Tax Certiorari proceedings, and 

WHEREAS, two lawsuits have been brought to contest the real property tax assessments on certain property located within the town, which lawsuits are captioned Hope Lake Condominium and Hope Lake Investors, LLC v. David Briggs, as Assessor of the Town of Virgil, Cortland County Supreme Court Index No. 11-390; and Rhodian Heights Condominium v. David Briggs, as Assessor of the Town of Virgil, Cortland County Supreme Court Index No. 11-391, and

WHEREAS, the parties involved herein are the County of Cortland, Town of Virgil and the Cortland Enlarged City School District, and

WHEREAS, the parties believe the existing real property assessments are just and proper, and wish to vigorously defend the assessments established by the Town Assessor, and

WHEREAS, the parties wish to share all costs and expenses of participating in the litigation in direct proportion to the tax revenues generated for each, NOW, THEREFORE BE IT

RESOLVED, that the Chairman, upon approval of the County Attorney as to form, is hereby authorized and directed to sign an Intermunicipal Agreement for Sharing Litigation Expenses with the Town of Virgil and the Cortland Enlarged City School District, AND BE IT FURTHER

RESOLVED, that Cortland County, pursuant to the terms of the aforementioned contract, will pay 41.79% of any and all costs and expenses associated with the litigation.  Said payment is to be paid out of the Cortland County Liability Reserve Account (A17115.54055). 

Mr. Cornell made a motion to consider agenda Item No. 49 -62 as a consent agenda. Seconded by Ms. Gofkowski. All members voting in favor; none opposed. 
Mr. Cornell made a motion to approve the consent agenda. Seconded by Ms. Gofkowski. All members voting in favor; none opposed. The Consent Agenda was approved. Agenda Items 49-62 became: 
ON MOTION OF MS. ARNOLD




RESOLUTION NO. 363-11

Amend 2012 Budget to Reflect State Administered

Non-Property Tax (Sales Tax) to reduce Real Property Tax Levy

Real Property Tax Services

     WHEREAS, the following is a list of towns who have not filed to receive their share of the Sales Tax in cash and the estimated amount to be applied to reduce their share of the County Real Property Tax Levy for the fiscal year 2012,

Towns                  


Amount
Lapeer              
 $230,300.46

Solon                  
207,024.68

$437,325.14

 
     WHEREAS, by Town of Cuyler resolution, $115,000.00 of the Sales Tax Revenue has been authorized to be applied against the County Real Property Tax Levy in the Town of Cuyler, AND  

     WHEREAS, by Town of Harford resolution, $75,000.00 of the Sales Tax Revenue has been authorized to be applied against the County Real Property Tax Levy in the Town of Harford, AND

     WHEREAS, by Town of Taylor resolution, $65,000.00 of the Sales Tax Revenue has been authorized to be applied against the County Real Property Tax Levy in the Town of Taylor, AND     

WHEREAS, by Town of Truxton resolution, $110,000.00 of the Sales Tax Revenue has been authorized to be applied against the County Real Property Tax Levy in the Town of Truxton, AND

     WHEREAS, by Town of Virgil resolution, $75,000.00 of the Sales Tax Revenue has been authorized to be applied against the County Real Property Tax Levy in the Town of Virgil, NOW, THEREFORE, BE IT

     RESOLVED, that the 2012 adopted budget for the County of Cortland be and hereby is amended to increase the estimated revenue in Account A1115, State Administered Non-Property Tax, to reduce the County Tax Levy in the amount of $877,325.14 and net amount to be raised by real property shall be $31,546,144.88

ON MOTION OF MS. ARNOLD




RESOLUTION NO. 364-11

Levy County Tax-City of Cortland

Real Property Tax Services


RESOLVED, that this Legislature directs the sum of seven million six hundred fifty-eight thousand, four hundred thirty-six dollars and 00 cents ($7,658,436.00) to be levied in the City of Cortland, Cortland County, for County purposes for the fiscal year beginning January 1, 2012 and that the Chairman and the Clerk of this Legislature certify this resolution to the Common Council of said City, pursuant to the Charter of said City.

ON MOTION OF MS. ARNOLD




RESOLUTION NO. 365-11

Fix Date to Sign Warrant
Real Property Tax Services

RESOLVED, that the date for the annexing of the warrants to the rolls of the Towns for collection of taxes be and hereby is fixed as of January 1, 2012 and that said warrants so annexed be made returnable on or before the first day of June 2012, AND BE IT FURTHER


RESOLVED, that the Chairman and Clerk of the Cortland County Legislature are hereby authorized to sign said warrant on behalf of the County.

ON MOTION OF MS. ARNOLD




RESOLUTION NO. 366-11

Levy Town Special District Taxes
Real Property Tax Services


RESOLVED, that there shall be and is hereby assessed and levied upon and collected from the real property liable therefore within the respective fire protection, fire and lighting districts in the towns as indicated below, as specified in their respective annual budgets for the year 2012:

Town                      
            Fire Tax                  Light Tax
Cincinnatus                      95,833.00
11,695.00

Cortlandville                  752,460.00

Cuyler                              77,100.00

Freetown                          34,936.00

Harford                             75,933.00

Homer                              83,500.00

Lapeer                              54,990.00

Marathon                         106,313.00

Preble                               95,000.00

Scott                                  36,617.00

Solon                                 42,000.00

Taylor                                35,435.00

Truxton                              81,654.00

Virgil                                211,355.00

Willet                                 43,000.00

AND BE IT FURTHER


     RESOLVED, that such taxes and assessments, when collected, shall be paid to the Supervisors of the several towns in the amount as shown by this resolution for distribution by them in the manner provided by law.

ON MOTION OF MS. ARNOLD




RESOLUTION NO. 367-11

Levy Town General and Highway Taxes
Real Property Tax Services


WHEREAS, there has been presented to this Legislature a duly certified copy of the annual budget for the several towns of the County of Cortland for the fiscal year beginning January 1, 2012, NOW, THEREFORE, BE IT


RESOLVED, that there shall be and hereby is assessed and levied upon and collected from the taxable real property in the following named towns, outside of any incorporated villages, wholly or partially located therein, the amounts indicated below for the Highway items as specified in the budgets of the respective towns as follows:

Town of Cortlandville . . . . .  . . . . . . . outside village -    $400,000

Town of Homer . . . . . . . . . . . . . . . . . .outside village -    $ -0-      

AND BE IT FURTHER


RESOLVED, that the several amounts raised by tax for all other purposes as specified in the several budgets as presented to this Legislature and which are on file in the Office of Real Property Tax Services, shall be and hereby are assessed and levied upon and collected from all taxable property in the towns as enumerated below, except as otherwise provided by law, namely,


Town                             
                                     Highway Fund

Cincinnatus
$ 85,347.00


Cortlandville
   618.00  


Cuyler
 218,884.00


Freetown                          
184,200.00


Harford
168,305.00


Homer
251,355.00


Lapeer                            
207,565.00


Marathon
73,520.00


Preble
 106,000.00


Scott
165,962.00


Solon
224,920.00


Taylor
131,319.00


Truxton
227,295.00


Virgil
337,537.00


Willet
130,500.00

AND BE IT FURTHER


RESOLVED, that the amounts to be raised for the General Fund and Debt Service Fund purposes as specified in the several budgets presented to this Legislature and which are on file in the Office of Real Property Tax Services hereof, shall and hereby are assessed and levied upon and collected from all taxable property in the towns as enumerated below except as otherwise provided by law, namely,


Town                             
General Fund
Cincinnatus                          
$    -0-

Cortlandville townwide
1,174,695.00

Cuyler                                 
162,717.00

Freetown                                 
34,538.00

Harford
70,591.00

Homer townwide
167,047.00

Lapeer                                  
203,264.00

Marathon                               
162,514.00

Preble                                      
-0-  

Scott

                                   -0-

Solon

127,685.00

Taylor

110,090.00

Truxton
165,000.00

Virgil                                  
124,227.00

Willet

 47,905.00

AND BE IT FURTHER


RESOLVED, that such taxes and assessments when collected shall be paid to the Supervisors of the several towns in the amounts as shown by this resolution for distribution by them in the manner provided by law.

ON MOTION OF MS. ARNOLD




RESOLUTION NO. 368-11

Levy Water Charges – Town of Scott
Real Property Tax Services

     WHEREAS, a statement showing the unpaid water charges in the Town of Scott, Cortland County, has been filed as outlined in Section 198-3(d) of the Town Law of the State of New York, which statement includes unpaid water charges which have not appeared on any statement previously filed and the supervisor of said town transmitted said statement to this Legislature, now therefore be it

     RESOLVED, that there shall be and is hereby assessed and levied and collected from the real property liable therefore as indicated below, the following amounts of water charges due said Town of Scott:

35.03-01-03.000
Parker, Chad


$  537.68

35.03-01-09.000
Pooler, Michael

    441.58

35.03-01-10.000
Lake, Edward


    509.41

35.03-01-13.000
VanLiew, Terry

    520.10

35.03-01-24.000
Estep, Nancy


    566.45

35.03-01-25.000
McCoy, Henry


 1,383.73

35.03-01-32.000
Thompson, Nancy

    398.46

35.03-01-39.000
Carr, Connal


    558.05

35.03-01-41.000
Falso, Patrick


    403.40
Total





           $5,318.86

Submitted to Cortland County Real Property Tax Service on 11/30/11 by Cathy A.Barber,

Scott Town Clerk.

ON MOTION OF MS. ARNOLD




RESOLUTION NO. 369-11

Levy Water Charges - Town of Cincinnatus
Real Property Tax Services

     WHEREAS, a statement showing the unpaid water charges in the Town of Cincinnatus, Cortland County, has been filed as outlined in Section 198-3(d) of the Town Law of the State of New York, which statement includes unpaid water charges which have not appeared on any statement previously filed and the supervisor of said town transmitted said statement to this Legislature, now therefore be it

     RESOLVED, that there shall be and is hereby assessed and levied and collected from the real property liable therefore as indicated below, the following amounts of water charges due said Town of Cincinnatus:

123.13-01-43.000
Aldrich, Shiloh


355.23

123.09-01-02.000
Brown, Donald A.


764.62

123.13-01-01.000
Brown, Gordon


115.62

123.00-03-13.000
Brown, Kenneth W.


252.02

122.00-03-20.000
Carter, Leslie



173.43

122.12-01-03.100
Carter, Leslie



287.07

122.12-01-03.200
Carter, Leslie



173.43

123.13-01-24.000
Carter, Leslie



173.43

112.20-01-25.000
Davis, Blake



420.93

123.13-01-41.000
Davis, Wendy    


265.22

123.05-01-37.000
Dibble, James



209.12

123.00-03-06.200
DKT, LLC



  15.16

123.13-01-36.000
Eaton, Charles



282.82

123.00-04-04.000
Eaton, Charles L. Jr.


  15.16

123.13-01-32.000
Gallow, David  


181.62

112.20-01-07.000
Gonzalez, Edward


172.82

112.20-01-10.000
Gonzalez, Edward


  15.16

113.17-01-34.120
Hall, Betty



  15.16

123.05-01-35.000
Herline, Donald H.


115.62

132.00-01-10.200
Holtmart, Debra


146.42

123.05-01-33.000
King, Joseph



383.48

112.20-01-01.000
Kusher, Adam



115.62

112.20-01-02.000
Kuscher, Adam


  15.16

122.00-03-04.000
Kwak, Bryan



170.62

122.00-03-25.000
Lieb, Joshua



291.10

123.05-01-53.000
McDonald, Kay Ann


188.22

123.05-01-65.000
McDonald, Keith


146.86

123.05-01-10.000
Natoli Independent Retailers

118.92

122.12-01-05.000
Pierson, Jeffrey


249.16

123.13-01-42.000
Pittsley, Jedadiah


172.82

122.00-03-21.000
Pothos, Irene   


173.43

122.00-03-22.000
Pothos, Irene



186.02

123.05-01-19.000
Pothos, Irene



250.92

123.05-01-36.000
Pothos, Irene



115.62

112.00-03-04.000
Renz, Douglas 


337.82

123.13-01-25.000
Rice, Jay  



232.22

123.00-03-09.000
Rice, Judy B.



118.92

123.05-01-08.000
Rutan, Jessica



326.82

123.05-01-58.000
Scoville, Shawn


258.62

113.17-02-02.000
Simmons, Carol


115.62

113.17-01-03.000
Smith, Ronald



456.18

122.08-01-02.000
Staley, Vicki



294.92

123.13-01-08.200
Steacy, David  


108.16

123.13-01-09.000
Steacy, David  


100.46

123.00-04-19.000
Stoker, Kathleen


  22.74

123.00-04-20.000
Stoker, Kathleen


173.43

123.05-01-07.000
Supley, Richard


228.93

132.00-01-09.000
Warga, Guy



220.73

122.08-01-36.000
Wasko, Jeanette


382.50

123.13-01-29.000
Wehner, Verda


201.42

123.05-01-04.000
Wittmaack, Ann

         1,561.32

Total





                 $11,868.82







Submitted to Cortland County Real Property Tax Services 11/18/11 by Dale Bates, Supervisor.

ON MOTION OF MS. ARNOLD




RESOLUTION NO. 370-11

Levy Water Charges - Town of Cortlandville
Real Property Tax Services

WHEREAS, a statement showing the unpaid water charges in the Town of Cortlandville,

Cortland County, has been filed as outlined in Section 198-1(k) of the Town Law of the State of New York, which statement includes unpaid water charges which have not appeared on any statement previously filed and the supervisor of said town transmitted said statement to this Legislature, now therefore be it

     RESOLVED, that there shall be and is hereby assessed and levied and collected from the real property liable therefore as indicated below, the following amounts of sewer charges due said Town of Cortlandville:

76.14-01-01.000
Lindhorst, Walter


  41.21

76.14-01-09.000
Pritt, James



217.61

76.14-01-48.000
Smith, Duane



107.73

76.15-01-15.000
Gorman, Heather


374.96

76.17-01-02.000
Best, Jessica



158.64

76.18-01-24.000
Zachary, John



  66.55

76.19-01-22.000
Poppe, Christine


264.06

76.19-01-45.100
Perelka, Edward


  79.27

85.11-01-04.100
Lader, Ronald



  97.21

85.11-02-16.000
McDermott, William


174.27

85.16-01-03.000
Lilly, Charles



  25.37

85.16-01-30.000
McGrath, John



237.01

85.16-02-04.120
Stiles, Hohn



118.68

85.19-01-05.000
Naylor, Justin



194.37

85.19-01-16.000
Freelove, Gary



  99.97

85.19-01-35.000
Bonawitz, Lori


143.02

85.19-01-37.000
Randall, Julie



430.91

85.19-01-39.000
Soule, Roger



  95.06

86.09-01-46.000
Allen, Paul



181.69

86.13-01-65.100
Cortland Station Inc.


  76.10

86.17-01-02.120
3901 West Road LLC


  76.10

95.07-01-07.000
DePerno, Daniel


  76.10

95.07-01-12.000
Petrella, John



  85.58

95.07-02-09.000
Jones, Williams


139.43

95.11-01-16.000
Bergeron, Keith


141.92

95.11-01-24.000
Ruggiero, Gerald


114.09

95.11-03-02.000
Strauf, Stephen


268.29

95.11-03-15.000
Gutchess Lumber Company Inc
    3.95

95.12-01-06.100
Cortland County SPCA

190.73

95.15-01-07.100
Howarth, Jeffrey


  69.74

95.15-03-04.000
VanDee, Robert


  63.48

95.15-03-11.000
Edinger, John



159.52

95.16-01-11.000
Woodward, Wayne


450.14

95.16-01-12.000
Triscari, Concetta


133.55

95.16-01-40.000
Corp, Rebecca



689.63

95.16-01-53.000
Dankert, David


179.31

95.16-01-60.000
Ladd Trust Estate, Leo

253.48

95.16-02-09.000
Burnham, Margaret


  88.74

95.16-02-17.000
Phelps, Robert



  75.48

95.16-02-24.000
DeGrazia, David


268.29

95.16-02-31.000
Dorsett
, Gail



123.62

95.16-02-56.000
Bergene, Christopher


  76.05

95.16-02-62.000
Saad, Saad



  31.70

95.20-02-06.000-1
Cortlandville Crossing LLC
          3593.50

96.00-03-10.110
Slack, Susan



 63.38

96.05-01-19.000
Willcox Tompkins St Properties
267.10

96.06-01-20.000
Veintimilla, Peter


  82.41

96.06-02-14.000
Cook, Kimberly


364.38

96.06-02-65.000
Grant, George



  82.39

96.09-01-09.000
Decker, Christian


174.31

96.09-01-24.000
Wakeham, Desiree


  47.54

96.09-01-25.100
Ruggiero, Gerald


  41.46

96.09-01-26.000
Ruggiero, Gerry


  47.97

96.09-01-27.000
Thillburg, Robert

          1932.32

96.09-02-08.000
Keane, Thomas


207.04

96.09-02-13.000
Kearney, David


104.85

96.09-02-29.000
Vandeuson, James


214.43

96.09-02-30.000
O'Dell, Richard


  91.94

96.09-02-34.000
Towers
, Jack



136.28

96.09-03-08.000
Mitchell, Samuel


390.78

96.09-04-06.000
Stewart, Leon



259.84

96.09-04-09.000
Bean, Robert


          2951.58

96.09-04-10.000
Cortland MHP Associates Inc          7906.32

96.10-01-25.000
Pristash, Kevin


339.04

96.10-02-37.100
Wyatt, Angelina


166.91

96.17-01-16.000
Meagley, Sean



  63.38

96.36-01-07.000
Eaton, Dorene



  71.28

105.11-01-03.000
Yereshkin, Yevgeniy


230.97

TOTAL                                                                            $26,774.01

Submitted to Cortland County RPTS 12/12/11 by Karen Q. Snyder, Cortlandville Town Clerk.

ON MOTION OF MS. ARNOLD




RESOLUTION NO. 371-11

Levy Water Charges - Town of Harford

Real Property Tax Services

WHEREAS, a statement showing the unpaid water charges in the Town of Harford, Cortland County, has been filed as outlined in Section 198-3(d) of the Town Law of the State of New York, which statement includes unpaid water charges which have not appeared on any statement previously filed and the supervisor of said town transmitted said statement to this Legislature, now therefore be it

     RESOLVED, that there shall be and is hereby assessed and levied and collected from the real property liable therefore as indicated below, the following amounts of water charges due said Town of Harford:

172.06-01-12.200
Dillworth, Marlana

$   347.56

172.05-01-32.000
Murray, Rachel

     355.96

172.06-01-09.000
McCutcheon, Ruby

     394.50

172.06-01-01.000
Monroe, Edward

     371.19

172.05-01-17.112
Poole, Thomas 
 
     364.68

172.06-01-05.000
Bennett, Walter

     114.45

Total






$1,948.34

Submitted to Cortland County Real Property Tax Services on 11/29/11 by Diane Michaud, Harford Town Clerk.

ON MOTION OF MS. ARNOLD




RESOLUTION NO. 372-11

Levying Water Charges -  Town of Virgil

Real Property Tax Services

     WHEREAS, a statement showing the unpaid water charges in the Town of Virgil, Cortland County, has been filed as outlined in Section 198-3(d) of the Town Law of the State of New York, which statement includes unpaid water charges which have not appeared on any statement previously filed and the supervisor of said town transmitted said statement to this Legislature, now therefore be it

     RESOLVED, that there shall be and is hereby assessed and levied and collected from the real property liable therefore as indicated below, the following amounts of water charges due said Town of Virgil:

127.00-07-12.000   

Peak Resorts Inc


$ 2,838.00

127.00-09-13.100   

Redi, LLC



        66.00

127.00-09-14.100   

Hope Lake Investors    

      964.26

127.00-09-14.200-2

Hope Lake Investors


   9,031.47

127.15-01-31.000-8

Residential Lending Service

      131.40

127.15-01-31.000-20

Johnson, Christopher


        66.00

Total







           $13,097.13

Submitted to Cortland County Real Property Tax Services on 10/17/11 by Bonnie Hand, Virgil Town Clerk.

ON MOTION OF MS. ARNOLD




RESOLUTION NO. 373-11

Levy Sewer Charges - Town of Cortlandville

Real Property Tax Services

     WHEREAS, a statement showing the unpaid sewer charges in the Town of Cortlandville,

Cortland County, has been filed as outlined in Section 198-1(k) of the Town Law of the State of New York, which statement includes unpaid sewer charges which have not appeared on any statement previously filed and the supervisor of said town transmitted said statement to this Legislature, now therefore be it

     RESOLVED, that there shall be and is hereby assessed and levied and collected from the real property liable therefore as indicated below, the following amounts of sewer charges due said Town of Cortlandville:

76.14-01-01.000
Lindhorst,Walter


  54.79

76.14-01-09.000
Pritt, James
 


297.22

76.14-01-48.000
Smith, Duane



143.26

76.19-01-22.000
Poppe, Christine


359.50

76.19-01-45.100
Perelka, Edward


  99.91

85.11-01-04.100
Lader, Ronald



134.18

85.16-01-03.000
Lilly, Charles



  33.73

85.16-01-10.000
Ossit, Susan



  96.13

85.16-01-30.000
McGrath, John



323.10

85.20-01-33.000
Cummins, Christopher

168.80

86.13-01-65.100
Cortland Station Inc


  95.70

86.17-01-02.120
3901 West Road LLC


  95.70

87.00-03-16.121
Suit-Kote Corporation


217.55

87.04-01-12.000
Pothos, Vasilios


181.23

87.04-01-15.000
Lansdowne, Laura


190.45

95.11-03-02.000
Strauf, Stephen


369.05

95.11-03-15.000
Gutchess Lumber Company Inc
  76.62

95.12-01-06.100
Cortland County SPCA

265.90

95.15-01-07.100
Howarth, Jeffrey


  92.73

95.15-03-04.000
VanDee, Robert


  84.41

95.15-03-11.000
Edinger, John



217.53

95.16-01-40.000
Corp, Rebecca



935.27

95.16-01-53.000
Dankert, David


254.30

95.16-01-60.000
Ladd Trust Estate, Leo

361.58

95.16-02-09.000
Burnham, Margaret


118.00

95.16-02-24.000
DeGrazia, David


363.15

95.16-02-31.000
Dorsett, Gail



164.37

95.16-02-56.000
Bergene, Christopher


109.19

95.16-02-62.000
Saad, Saad



  42.15

95.20-02-06.000-1
Cortlandville Crossing LLC

4071.29

96.05-01-19.000
Willcox Tompkins St Properties
378.37

96.06-01-20.000
Veintimilla, Peter


109.58

96.06-02-14.000
Cook, Kimberly


484.56

96.06-02-65.000
Grant, George



109.56

96.09-01-09.000
Decker, Christian


239.15

96.09-01-24.000
Wakeham,Desiree


  63.22

96.09-01-25.100
Ruggiero, Gerald


  55.12

96.09-01-26.000
Ruggiero, Gerry


  63.78

96.09-01-27.000
Thillburg, Robert

          2008.56

96.09-02-08.000
Keane, Thomas


280.72

96.09-02-13.000
Kearney, David


241.47

96.09-02-29.000
Vandeuson, James


293.01

96.09-02-30.000
O'Dell, Richard


116.76

96.09-02-34.000
Towers, Jack



175.74

96.09-03-08.000
Mitchell, Samual


532.45

96.09-04-06.000
Stewart, Leon



345.53

96.09-04-09.000
Bean, Robert


          1854.31

96.09-04-10.000
Cortland MHP Associates Inc        10514.29

96.10-01-25.000
Pristash, Kevin


459.71

96.17-01-16.000
Meagley, Sean



  84.28

TOTAL                                                                            $28,426.96

Submitted to Cortland County RPTS 12/12/10 by Karen Q. Snyder, Cortlandville Town Clerk.

ON MOTION OF MS. ARNOLD




RESOLUTION NO. 374-11

Levy Sewer Charges- Town of Cuyler
Real Property Tax Services

     WHEREAS, a statement showing the unpaid sewer charges in the Town of Cuyler, Cortland County, has been filed as outlined in Section 198-1(k) of the Town Law of the State of New York, which statement includes unpaid sewer charges which have not appeared on any statement previously filed and the supervisor of said town transmitted said statement to this Legislature, now therefore be it

     RESOLVED, that there shall be and is hereby assessed and levied and collected from the real property liable therefore as indicated below, the following amounts of sewer charges due said Town of Cuyler:

31.02-02-14.000
Aldrich, Christopher

    179.20

31.02-02-20.000
Driscoll, Christopher

    179.20

31.02-02-24.200
Aldrich, Arthur

    179.20

31.02-02-32.000
Casler, Ivan              

    179.20

31.02-02-45.000
Aldrich, Chad


    179.20
Total





           $   896.00

Submitted to Cortland County Real Property Tax Services on 11/18/11 by Wendy Custer, Cuyler Town Clerk.

ON MOTION OF MS. ARNOLD




RESOLUTION NO. 375-11

Levy Sewer Charges - Town of Virgil

Real Property Tax Services

     WHEREAS, a statement showing the unpaid sewer charges in the Town of Virgil, Cortland County, has been filed as outlined in Section 198-1(k) of the Town Law of the State of New York, which statement includes unpaid sewer charges which have not appeared on any statement previously filed and the supervisor of said town transmitted said statement to this Legislature, now therefore be it

     RESOLVED, that there shall be and is hereby assessed and levied and collected from the real property liable therefore as indicated below, the following amounts of sewer charges due said Town of Virgil:

127.00-07-12.000

Peak Resorts, Inc


$ 3,866.50

127.00-09-13.100   

Redi, LLC              


      104.50

127.00-09-14.100   

Hope Lake Investors    

   1,010.26

127.00-09-14.200-2 

Hope Lake Investors    

 13,467.23

127.15-01-31.000-8

Residential Lending Service

      225.83

127.15-01-31.000-20

Christopher Johnson


      519.74

Total








$19,194.06

Submitted to Cortland County Real Property Tax Services on 10/17/11 by Bonnie Hand, Virgil Town Clerk.

ON MOTION OF MS. ARNOLD




RESOLUTION NO. 376-11

Delegating Authority to the County Auditor to Approve Certain

Corrections of Errors on Tax Rolls and Certain Real Property Tax Refunds


WHEREAS, Section 554 of the New York State Real Property Tax Law provides a mechanism for the correction of errors on Real Property Tax Rolls by the County Legislature based upon the recommendation of the Director of the County Real Property Tax Services Agency pursuant to an application by an entitled person in cases involving clerical errors, unlawful entries or certain errors in essential fact, AND


WHEREAS, Section 554 of the New York State Real Property Tax Law authorizes the County Legislature to delegate to the County Auditor, on an annual basis, the authority to approve such corrections in cases where the correction sought does not exceed twenty-five hundred dollars ($2,500), AND

WHEREAS, Section 556 of the New York State Real Property Tax Law provides a mechanism for the refunding of certain real property taxes by the County Legislature based upon the recommendation of the Director of the County Real Property Tax Services Agency pursuant to an application by a taxpayer in cases involving clerical errors, unlawful entries upon the assessment rolls and certain errors in essential fact, AND


WHEREAS, said Section 556 of the Real Property Tax Law was amended to authorize the County Legislature to delegate to the County Auditor, on an annual basis, the authority to approve such refunds in cases where the refund sought does not exceed twenty-five hundred dollars ($2,500), AND


WHEREAS, both sections also provide that the County Auditor will report to the County Legislature, on a monthly basis, those refund applications which have been approved during the previous month and further provides that all applications which have been denied by the Director, in whole or in part, shall be forwarded to the County Legislature for disposition, NOW, THEREFORE, BE IT

RESOLVED, that pursuant to Sections 554 and 556 of the Real Property Tax Law, the County Legislature does hereby delegate to the County Auditor the authority to approve corrections to the Real Property Tax Rolls and approve certain refunds of real property taxes as outlined in said Sections 554 and 556 of the Real Property Tax Law, in cases where the refund sought does not exceed the amount of twenty-five hundred dollars ($2,500), AND, BE IT FURTHER


RESOLVED, that this delegation of authority shall remain in effect through December 31, 2012.

Adjournment

Chairman Williams said this will be his last meeting as Chair, and thanked his fellow legislators for their time over the past two years. He thanked all County employees, and said he has made a lot of great friends. As an example he referenced the Buildings & Grounds crew for the clean up effort they put forth during a water leak over the last weekend that flooded several offices. He said he and this legislature has tried to fix the problems the County has faced over the last two years and he is proud of his accomplishments. 

Mr. Bushnell made a motion to adjourn. Seconded by Mr. Mr. Fuller. The meeting was adjourned at 7:42 p.m.
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