	Cortland County Health Committee

	Minutes
	October 20, 2011
	12:30 pM
	County office building room 304

	Meeting called by
	Mr. Pace called the meeting to order at approximately 12:32 p.m.

	meeting Type
	Special Meeting

	Members present
	Tony Pace, Chairman; Larry Cornell , Vice Chair; John Troy, John Steger

	attendees
	Martin Murphy, County Administrator; Newell Willcox, Jennifer Gofkowski, legislators; Catherine Wilde, Cortland Standard; Mark Thayer, Mental Health; Ed Purser, County Attorney; Catherine Feuerherm and Mary Ann Haley, Health Department.

	Not present
	Amy Cobb, Ray Parker and Gene Waldbauer were excused

	

	
	Discussion Items

	Other discussion
	Mental Health Department  - OMIG Audit
Mr. Pace said the Office of Medicaid Inspector General has audited the County Mental Health Department for Medicaid overpayments from April 1, 2003, to Dec. 31, 2007. The committee reviewed the OMIG exit conference summary. Mr. Thayer said the audit was done in April 2009. The preliminary findings were shared with the legislature, and the County responded with additional documentation, which results in two findings being reduced. Between 2009 and 2011 there was no contact from OMIG because the Federal Government was reviewing NYS’ Medicaid program. Mr. Thayer was contacted in September of 2011 by the OMIG to schedule an exit conference. He had an initial meeting with the OMIG to review the findings. The exit summary is an overview of all the findings and the extrapolation used to determine any repayment. The OMIG will present a final report of the audit in early December. Once the report is received the County has 30 days to respond. A judgment will then be issued about the amount of money to be repaid, and a negotiation will be held with the collections department about repayment. Between now and the judgment being issued, the County can refute every single citation, which he is recommending the County does. He also recommends working with an outside agency that has experience in these negotiations. Mr. Murphy asked how the estimated figure was derived. Mr. Thayer answered a sample of records was reviewed, and the findings were than extrapolated across the entire client population. He said out of the 100 files reviewed, there were 58 findings – 28 of which were related to day-treatment sign-in procedures. Some of those were for sign-in sheets, which had a start time and no end time, or the person did not sign their last name. The rebuttal would review what the acceptable practices were, in accordance with the law, at the time (2003). Other incidences included lack of signatures from physicians, a missing progress note, and similar findings. Mr. Thayer said the OMIG was established to seek out fraud and abuse, and the findings do not reflect that. The findings relate more to clerical or procedural errors. He said that a bill has been passed through the NYS Senate and Assembly limiting the power of the OMIG to only collect against fraud, waste and abuse. The governor vetoed the bill. Mr. Thayer said that Gov. Paterson’s budgets included targeted revenue lines to be collected from the OMIG, which has expanded their audit findings. 
Mr. Thayer said the Bonadio Group is currently working with other counties to assist in refuting and challenging the OMIG’s findings, and suggested hiring this firm. 

After all challenges have been filed, the County and the OMIG will agree on an amount to be repaid. The County has a variety of payment options, but most counties have been seeing a rate reduction, which withholds a percentage of future payments. Mr. Purser said the manner in which the figure was extrapolated may also be argued as an unacceptable way to determine a payment. 
Mr. Thayer said this audit only covered up to Dec. 31, 2007, and that the OMIG could conceivably come back and audit the County up to present day. He added that a corporate compliance officer has been hired to ensure that all policies and procedures are being followed. He said that Mental Hygiene Law requires the County to report any fraudulent activity. Mr. Thayer said he may be attempting to contact former employees if necessary, as there are very few people still employed with the department that were working in 2003.
Mr. Willcox asked how this would be paid for. Mr. Murphy said the money will be taken from un-appropriated fund balance, and there is no money in the 2011 or 2012 budget for this payment. Mr. Willcox said in 2009, the County’s independent auditor recommended putting as much as $500,000 in a reserve account for this impending payment. 
Mr. Thayer said once the total amount is decided, the County can pay a lower, negotiated amount, or, appeal the decision, in which case the OMIG will argue for payment of the total amount. 

Mr. Troy asked if there were any other firms that are doing this type of work. Mr. Thayer said he has solicited information from other firms, but has not received information back, and he has not found another firm with as much experience. The consultant’s rate is $200 per hour. Ms. Gofkowski clarified that the Bonadio Group is consulting only on the initial response, and should the County decide to appeal, that is not included in the proposed contract. 
Mr. Troy made a motion to contract with the Bonadio Group. Seconded by Mr. Cornell. All members voting in favor; none opposed. The motion was approved.



	adjourn
	Mr. Troy made a motion to adjourn. Seconded by Mr. Steger. All members voting in favor. The meeting was adjourned.
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