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Cortland County Legislature
April 22, 2010
6:00 P.M.
Minutes

Order of Business

Chairman Williams opened the meeting at 6:00 p.m., followed by the Salute to the Flag. The Clerk of the Legislature took roll call. All members were present.
Approval of Minutes

Mr. Troy made a motion to approve the Minutes of March 25, 2010. Seconded by Mr. Willcox. All members voting in favor; none opposed. The minutes were approved as printed.

Privilege of the Floor 

The Clerk recognized Mary Beilby, 7 Broadway, Cortland, who spoke in favor of Resolution No. 20, “Petitioning the Governor and the Legislature of the State of New York to Ban Hydrofracking Pending Further Independent Scientific Assessments to Determine the Risks Associated With Hydrofracking.”
The Clerk recognized Chris Applegate, 1751 VanDonsel Road, Virgil, who spoke in favor of Resolution No. 20, “Petitioning the Governor and the Legislature of the State of New York to Ban Hydrofracking Pending Further Independent Scientific Assessments to Determine the Risks Associated With Hydrofracking.” Ms. Applegate gave the Clerk a petition advocating a moratorium on all natural gas drilling in Cortland County.

The Clerk recognized Jim Weiss, 3533 Hoxie Gorge, Marathon, who spoke in favor of Resolution No. 20, “Petitioning the Governor and the Legislature of the State of New York to Ban Hydrofracking Pending Further Independent Scientific Assessments to Determine the Risks Associated With Hydrofracking.” Mr. Weiss spoke in favor of creating a countywide gas drilling task force.

The Clerk recognized Sheila Cohen, 209 Groton Ave., Cortland, who spoke in favor of Resolution No. 20, “Petitioning the Governor and the Legislature of the State of New York to Ban Hydrofracking Pending Further Independent Scientific Assessments to Determine the Risks Associated With Hydrofracking.” Ms. Cohen said there are thousands of abandoned water and oil wells which are undocumented and could become polluted without anyone knowing.
The Clerk recognized Ray Dunnigan, 3760 McGraw Marathon Road, McGraw, who spoke in favor of Resolution No. 20, “Petitioning the Governor and the Legislature of the State of New York to Ban Hydrofracking Pending Further Independent Scientific Assessments to Determine the Risks Associated With Hydrofracking.” 
The Clerk recognized Mike Bosetti, 1581 Muckey Road, Marathon, who spoke in favor of Resolution No. 20, “Petitioning the Governor and the Legislature of the State of New York to Ban Hydrofracking Pending Further Independent Scientific Assessments to Determine the Risks Associated With Hydrofracking.” Mr. Bosetti referenced recent spills in Pennsylvania as a reason to implement a moratorium.
The Clerk recognized Ronal Rocco, 710 Bowling Green, Cortland, who spoke in favor of Resolution No. 24, “Resolution to Require Wind Developers to Sign, Implement, and Abide by the NYS Attorney General's Code of Conduct for Wind Farm Development.” 
Proclamations & Recognitions

The Clerk read a proclamation designating May 2010 as Cortland County Foster Parent Month. Ms. Price presented the resolution to DSS Commissioner Kristen Monroe and Foster Parents Darren and Melissa Murray of Virgil.  
The Clerk read a proclamation Designating April 25 – May 2 2010 as Soil & Water Stewardship Week. Mr. Ross presented the proclamation to Amanda Barber, Director of the Soil & Water Conservation District.
Presentation of Petitions, Communications and Notices.

Kimberly McRea Freidman, Associate Director at the Seven Valleys Council on Alcoholism and Substance Abuse, spoke about the Prescription Drug Recycling Program. Due to a new state mandate, a collection day will be held Saturday, May 1, 2010 from 9 a.m. to 1 p.m. at the Cortlandville Fire Station on Route 13. There will be another event held Sept. 25, 2010.
Receive & File

Ms. Price made a motion to Receive & File the 2009 Dept. of Social Services Annual Report, the 2009 County Clerk Annual Report, and the 2009 Probation Department Annual Report. Seconded by Mr. Cornell. All members voting in favor; none opposed. The motion was approved.

New Business

Mr. Troy asked if there were any objections to considering Agenda Items 20 and 24 first, as there were a large number in attendance for these resolutions. There were no objections. 
Agenda Item No. 20 - Petitioning the Governor and the Legislature of the State of New York to Ban Hydrofracking Pending Further Independent Scientific Assessments to Determine the Risks Associated With Hydrofracking

On motion of Mr. Ross. Seconded by Mr. Spaulding. Mr. Fuller said the exact recipe and amounts of chemicals used during hydrofracking should not have to be made available, but that the total list of chemicals should be, and is, listed on the Internet. He added that the treatment of wastewater should be treated on site by the gas drilling companies, before being transported. Ms. Arnold said that without a specific list of chemicals to test for, homeowners will have to test for a very large number of chemicals. She added that there is no adequate way to treat the wastewater on site at this point, but it is a good idea to do so in the future, if possible. Mr. Ross added that the county is already working on a road-preservation law, and also implementing a countywide task force on drilling. All members voting in favor, except Ms. Gofkowski and Mr. Fuller, who were opposed. Agenda Item No. 20 became: 
ON MOTION OF MR. ROSS




RESOLUTION 123-10

 Petitioning the Governor and the Legislature of the State of New York to Ban Hydrofracking Pending Further Independent Scientific Assessments to Determine the Risks Associated With Hydrofracking


WHEREAS, the Central New York region faces a potential environmental crisis in the form of hydrofracking, which involves drilling deep horizontal wells into areas of shale, and infusing massive quantities of water and potentially toxic chemicals into the wells to fracture the shale and release the gas; and


WHEREAS, companies are buying land rights from landowners across Central New York with the expectation that New York State will quickly finalize its environmental review and issue regulations allowing hydrofracking in our region; and


WHEREAS, the recently released state environmental review raises serious questions about the ability of the proposed state regulations to protect our natural resources and prevent permanent damage to our environment; and


WHEREAS, the New York State Environmental Conservation Law supersedes local regulation of the gas and solution mining industries, thereby precluding Cortland County or any other city, county, town or village from regulating gas and oil well drilling operations; and


WHEREAS, the proposed state regulations fail to adequately monitor groundwater near gas wells and fail to detect or remediate contamination of aquifers, thereby posing a threat to individual and public supply wells; and


WHEREAS, the proposed state regulations further fail to provide for an adequate analysis and public disclosure of the chemicals used in the fracking fluids, allowing the use of substances that may be carcinogenic, mutagenic or endocrine disrupters; and


WHEREAS, frequent and heavy truck traffic from hydrofracking operations may cause significant damage to local  roads and infrastructure as trucks pass through local municipalities to conduct drilling operations; and


WHEREAS, the constituents of the flowback water from the hydrofracking operations may be unsuitable and unsafe for disposal at local wastewater treatment plants, resulting in potential holding ponds of waste across Central New York; and


WHEREAS, the large quantities of water that must be withdrawn for hydrofracking operations pose a serious threat to our ecosystem; and


WHEREAS, the potential for contamination of our municipal and individual well-based drinking water, Cortland County's aquifers, and the potential water quality impacts from the migration of chemicals and improper discharge of wastewater directly to the watershed are causes of deep concern to this legislative body; and


WHEREAS, the potential damage to local landscapes and wildlife is incalculable, and the possible threat to air quality and public health from drilling operations is immeasurable; and


WHEREAS, it is necessary to pursue further independent scientific assessments of hydrofracking regarding risks to ground and surface water, air quality, public health, wildlife, agriculture, economic development, etc.; and 


WHEREAS, the US Environmental Protection Authority (EPA) is now undertaking a “Research Study on Potential Relationships Between Hydraulic Fracturing and Drinking Water Resources” and is currently developing the scoping framework for said Study; now, therefore be it


RESOLVED, that the Cortland County Legislature hereby requests that the State ban hydrofracking operations pending further independent scientific assessments; and, be it further


RESOLVED, that the Cortland County Legislature hereby requests that the Honorable David A. Paterson, Governor, withdraw from SEQRA review the Draft Supplemental Generic Environmental Impact Statement On The Oil, Gas and Solution Mining Regulatory Program- Well Permit Issuance for Horizontal Drilling And High-Volume Hydraulic Fracturing to Develop the Marcellus Shale and Other Low-Permeability Gas Reservoirs, pending further independent scientific assessments to determine the aggregate protection provided therein concerning the public health, environment and economy of New York State; and, be it further


RESOLVED, that the Clerk of this Legislature hereby be directed to transmit a copy of this resolution to Governor David A. Paterson, Congressman Michael Arcuri, NYS Health Commissioner Richard Daines, DEC Commissioner Peter Grannis, NYS Dept. of Agriculture & Markets Commissioner Patrick Hooker, the NYS Association of Counties, State Senator James L Seward, Assemblywoman Barbara Lifton, Assemblyman Brian M. Kolb and Assemblyman Gary Finch. 

Agenda Item No. 24 - Resolution to Require Wind Developers to Sign, Implement, and Abide by the NYS Attorney General's Code of Conduct for Wind Farm Development
On motion of Mr. Ross. Seconded by Ms. Price. All members voting in favor; none opposed. Agenda Item No. 24 became: 
ON MOTION OF MR. ROSS




RESOLUTION NO. 124-10

Resolution to Require Wind Developers to Sign, Implement, and Abide by the NYS Attorney General's Code of Conduct for Wind Farm Development

WHEREAS, the New York State Attorney General has put forth a Code of Conduct for Wind Farm Development which “seeks to ensure that wind farm development is done in a transparent manner, in which municipal officials and companies are accountable, and wind farm development business practices are established and maintained so as to avoid conflicts of interest, or the appearance thereof”; and


WHEREAS, the Code of Conduct seeks to prohibit conflict of interest, to deter improper relationships between wind development companies and local government officials, to provide for public disclosure, to require education and training of wind company officers and employees regarding the Code of Conduct, and to provide for enforcement and compliance via a Task Force; NOW THEREFORE BE IT


RESOLVED, that any wind developer who desires to work with Cortland County officials on wind development projects must sign, implement, and abide by the most current version of the NYS Attorney General Code of Conduct for Wind Farm Development prior to any official work on wind development projects from this date forward, AND BE IT FURTHER


RESOLVED, that the Clerk of the Legislature forward a copy of this resolution to any wind developer(s) known to be involved in such in Cortland County.

Agenda Item No. 1 – Appoint Member – Community Services Board

On motion of Mr. Williams. Seconded by Mr. Cornell. All members voting in favor; none opposed. Agenda Item No. 1 became:
ON MOTION OF MR. WILLIAMS



RESOLUTION NO. 125-10
Appoint Member

Community Services Board

Mental Health

WHEREAS, the By-Laws of the Cortland County Community Services Board, Article 3, Section 1 states that the membership of the organization shall consist of fifteen (15) members appointed by the Cortland County Legislature, AND

WHEREAS, the term of each member of the Board shall be four (4) years except for vacancies for unexpired terms, AND

WHEREAS, there is one vacancy due to the  resignation of Anne Doyle whose terms is to expire 12/31/11, NOW, THEREFORE BE IT

RESOLVED, that Timothy Perfetti, 7 Water Street, Homer, New York 13077  be appointed for the unexpired term to 12/31/11.

Agenda Item No. 2 – Appoint Members – Chemical Dependency Subcommittee – Community Services Board

On motion of Mr. Williams. Seconded by Mr. Troy. All members voting in favor; none opposed. Agenda Item No. 2 became: 

ON MOTION OF MR. WILLIAMS



RESOLUTION NO. 126-10

Appoint Members

Chemical Dependency Subcommittee

 Cortland County Community Services Board,

WHEREAS, Mental Hygiene Law 41.11 establishes the number of board members as nine members, AND

WHEREAS, the Cortland County Community Services Board Subcommittee members are appointed through the Cortland County Legislature, AND

WHEREAS, terms of service are assigned to Board members, AND

WHEREAS, the terms of Emanuel Lann, Mary Gilbert, Shawn Hubbard, Celeste Schueren and Don Spaulding have expired and Mary Clare Pennello has resigned, NOW, THEREFORE BE IT 


RESOLVED, that the following persons are hereby appointed to serve as follows:


NAME/ADDRESS




TERM

Emanuel Lann (Reappointment)



1/1/10 – 12/31/13

138 Madison Street

Cortland, New York

Lisa Cutia






1/1/10 – 12/31/13

Director of Probation

Judith E Murphy





1/1/10 – 12/31/13

2770 Old Dryden Road

Cortland, New York

Capt. Mark Helmes





1/1/10 – 12/31/13

PO Box 314

McGraw, NY  13101

Anthony J. Pace





1/1/10 – 12/31/11

93 E. Court Street

Cortland, NY  13045

AND BE IT FURTHER

RESOLVED, that appointment of Budd Riggs made pursuant to Resolution 151-09 be corrected to end 12/31/12.

Agenda Item No. 3 – Appoint Members – Mental Retardation/Developmental Disabilities Subcommittee – Community Services Board
On motion of Mr. Williams. Seconded by Mr. Cornell. All members voting in favor; none opposed. Agenda Item No. 3 became: 

ON MOTION OF MR. WILLIAMS



RESOLUTION NO. 127-10

Appoint Members

Mental Retardation/Developmental Disabilities Subcommittee

Cortland County Community Services Board

WHEREAS, Mental Hygiene Law 41.11 establishes the number of board members as nine members, AND

WHEREAS, the Cortland County MRDD Subcommittee members are appointed through the Cortland County Legislature, AND


WHEREAS, the terms of Cathy Lee, Jacquelin Stegeland, Kim Reakes, David Jacobson, Janet McArthur, Sally Kamerling and Sharon Stevens have expired and Ann Doyle and Patty Riotto have resigned, NOW, THEREFORE BE IT 


RESOLVED, that the following persons are hereby appointed to serve as follows:


NAME/ADDRESS





TERM

David Jacobson (Reappointment)



1/1/10 – 12/31/13

3980 Woodside Drive

Cortland, New York

Debbie Ossit






1/1/10 – 12/31/13

27 Taylor Street


 

Cortland, New York

Barry Kerner






1/1/10 – 12/31/13

83 South Main Street

Homer, New York

Donald E. Noble, Ph.D




1/1/10 - 12/31/13

4313 Cosmos Hill Road


Cortland, New York

Kimberly McRae Friedman




1/1/10 – 12/31/13

2151 Ames Road

Cortland, New York

Katherine Mead





1/1/10 – 12/31/13

10 Meadow Drive

Homer, New York

Ellen Wright (unexpired term)



1/1/10 – 12/31/12

495 Route 90

Cortland, New York

Kay Wood (unexpired term)




1/1/10 – 12/31/10

21 South Williams Street

Homer, New York

Anthony Pace






1/1/10 – 12/31/11 

95 East Court Street

Cortland, New York

Agenda Item No. 4 – Appoint Members – Mental Health Subcommittee – Community Services Board
On motion of Mr. Williams. Seconded by Mr. Parker. All members voting in favor; none opposed. Agenda Item No. 4 became:

ON MOTION OF MR. WILLIAMS



RESOLUTION NO. 128-10

Appoint Members

Mental Health Subcommittee

Community Services Board

WHEREAS, Mental Hygiene Law 41.11 establishes the number of board members as nine members, AND

WHEREAS, the Cortland County Mental Health Subcommittee members are appointed through the Cortland County Legislature, AND


WHEREAS, the terms of Mary Ewing, Cynthia Eberhart, Kathie Wilcox, Kim McRae Friedman have expired, NOW, THEREFORE BE IT 


RESOLVED, that the following persons are hereby appointed to serve as follows:


NAME/ADDRESS





TERM

Diann Potter






1/1/10 – 12/31/13

7 Brook Drive

Cortland, New York

Barbara Ryan






1/1/10 – 12/31/13 

92 Elm Street

Cortland, New York

Christine Gregory





1/1/10 – 12/31/13

5 Parker Avenue

Cortland, New York

Anthony Pace






1/1/10 – 12/31/11 

95 East Court Street

Cortland, New York

AND BE IT FURTHER

RESOLVED, that appointments of Tiffanie Parker and Amy Ayotte made pursuant to Resolution 152-09 be corrected to end 12/31/12.

Agenda Item No. 5 – Authorize Agreement – Information Technology (Folder/Sealer)
On motion of Mr. Willcox. Seconded by Ms. Price. All members voting in favor; none opposed. Agenda Item No. 5 became:

ON MOTION OF MR WILLCOX                                

RESOLUTION NO. 129-10

Authorize Agreement

Information Technology

(Folder/Sealer Machine)


WHEREAS, the Maintenance Agreement with Pitney Bowes on the County folding/sealing machine has expired on March 31st, 2010 AND


WHEREAS, a Pitney Bowes Maintenance Agreement for April 1st, 2010 thru March 31st, 2011 has been received in the amount of $1,515.90, NOW, THEREFORE BE IT,




RESOLVED, that the Chairman of the Cortland County Legislature be and hereby is authorized to sign an agreement on behalf of the Cortland County Information Technology Department, upon the approval of the County Attorney.

Agenda Item No. 6 – Amend Agreement – Information Technology (Toshiba Business Solutions Copier Lease Agreement)

On motion of Mr. Willcox. Seconded by Mr. Spaulding. All members voting in favor; none opposed. Agenda Item No. 6 became: 

ON MOTION OF MR. WILLCOX                              
RESOLUTION NO. 130-10

Amend Agreement

Information Technology

(Toshiba Business Solutions Copier Lease Agreement)


WHEREAS, the County desires to change the lease agreement with Toshiba Business Solutions AND


WHEREAS, Toshiba Business Solutions has agreed to the following changes:

· Equipment Added:

· E-305 Copier – Jail

· E-255 Coper – CID

· Paper Feed Pedestal for an E-255 in Environment Health

· FAX Board for an E-305 in the County Attorney’s Office

· FAX Board for an E-255 in Hospice

· Equipment Deleted:

· E-203SD Copier – Conflict Attorney

AND


WHERAS, Toshiba Business Solutions has agreed to amend the lease agreement to reflect these changes, increasing our monthly lease payment by $130.00 a month from $4,566.84 to $4,696.84, NOW, THEREFORE BE IT,




RESOLVED, that the Chairman of the Cortland County Legislature be and hereby is authorized to sign the amendment on behalf of the Cortland County Information Technology Department, upon the approval of the County Attorney.

Agenda Item No. 7 – Authorize Agreement – Sheriff’s Department/Jail (GLOBAL TEL*LINK CORP.)
On motion of Mr. Park. Seconded by Mr. Cornell. All members voting in favor; none opposed. Agenda Item No. 7 became: 

ON MOTION OF MR. PARK



           
RESOLUTION NO. 131-10

Authorize Agreement

Sheriff's Department/Jail

(GLOBAL TEL* LINK CORPORATION) 


WHERE AS, GLOBALTEL*LINK  CORPORATION., 2609 Cameron Street, Mobile, Alabama 36607, has agreed to enter into an agreement to furnish Cortland County Jail with a inmate collect call telephone system for inmates incarcerated in the Cortland County jail. Remuneration shall be Forty-four (44%) of the gross revenue billed or prepaid for all phones covered by the agreement.

 NOW, THEREFORE, BE IT




RESOLVED, that the Chairman of the Legislature and the Sheriff of Cortland County, upon review and approval by the County Attorney, be and hereby are authorized to contract with GLOBAL TEL*LINK CORPORATION. This Agreement will be in effect for five (5) years, commencing from the date of the full execution of said agreement. 

Agenda Item No. 8 – Requesting That the State of New York Appropriately Disburse the Statewide Wireless 911 Cellular Surcharge

On motion of Mr. Park. Seconded by Mr. Ross. Sheriff Price stated the county receives about $30,000 of the $200 million received by the state. All members voting in favor; none opposed. Agenda Item No. 8 became: 

ON MOTION OF MR. PARK                             


RESOLUTION 132-10 

Requesting That the State Of New York Appropriately Disburse the 

Statewide Wireless 911 Cellular Surcharge


WHEREAS, while New York State will collect approximately $200 million dollars in fiscal year 20l0 from the statewide wireless 9l1 cellular surcharge, the funding is distributed unfairly and inappropriately throughout the Public Safety Answering Points within the State; and


WHEREAS, while Cortland County is among the Public Safety Answering Points across New York State that provide emergency call taking and dispatch services to all emergency service providers, including many New York State agencies, Cortland County gets an inappropriately small amount of reimbursement from this surcharge revenue; now, therefore be it


RESOLVED, the Cortland County Legislature requests that the State of New York appropriately disburse the $200 million dollars collected to the 9l1 Public Safety Answering Points across New York State for operational costs and continuing upgrades.

Agenda Item No. 9 – Authorize Agreement Amendment – Probation Department/Electronic Monitoring (BI Incorporated)
On motion of Mr. Park. Seconded by Ms. Briggs. All members voting in favor; none opposed. Agenda Item No. 9 became: 

ON MOTION OF MR. PARK



RESOLUTION NO. 133-10

Authorize Agreement Amendment

Probation Department/Electronic Monitoring

(BI Incorporated)

WHEREAS, there is a need to reduce the population of inmates at the Cortland County Jail, AND

WHEREAS, electronic monitoring is an authorized and accepted method of providing Court-ordered supervision of offenders in the community, AND

WHEREAS, Cortland County Probation Department has contracted with BI Incorporated, 6400 Lookout Road, Boulder, Colorado 80301, since 2005 and the latest contract, as authorized by Resolution 176-08, with said company expired December 31, 2009, AND

WHEREAS, BI Incorporated has agreed to amend the previous contract for a two year period, January 1, 2010 and ending December 31, 2011, with no change in the current charges, AND

WHEREAS, the Cortland County Probation Department desires to continue to contract with said company for products services at no increase in costs from the previous contract, AND

WHEREAS, funds are available in account A31405.54055, Professional Services, NOW, THEREFORE BE IT


RESOLVED, that the Chairman of the Cortland County Legislature, upon approval by the County Attorney, be and hereby is authorized to execute a two year amendment with BI Incorporated, 6400 Lookout Road, Boulder, Colorado 80301, for the term January 1, 2010 through December 31, 2011, for the purpose electronic monitoring through the Cortland County Probation Department. 

Agenda Item No. 10 – Amend 2010 Budget – Recognizing Federal and State Disaster Assistance Funding – Highway Department

On motion of Mr. Fuller. Seconded by Mr. Troy. All members voting in favor; none opposed. Agenda Item No. 10  became: 

ON MOTION OF MR. FULLER 



RESOLUTION NO. 134-10

Amend 2010 Budget

Recognizing Federal and State Disaster Assistance Funding

Highway Department


WHEREAS, the County of Cortland experienced a Federal Declared Disaster # 1857-DR-NY due to Flooding in August of 2009, AND


WHEREAS, the flood related repairs to the County Road System were not budgeted in the 2010 budget, AND


WHEREAS, the revenue to be  received from FEMA and SEMO has been requested by the Cortland County Highway Superintendent to complete the necessary 2009 flood damage, NOW, THEREFORE, BE IT


RESOLVED, that with the recommendation of the Cortland County Highway Superintendent that the following projects be and hereby be established and or modified, AND, BE IT FURTHER

    
RESOLVED, that the 2010 County Budget be amended as follows:

Increase:


Revenue





D501043.43960.8762

SEMO



$ 49,846.28



D501044.44960.8762

FEMA



$149,538.86


Expense                         



D51125.54077.8762   
 
August 2009 Flood Materials
$100,000.00

   

D51125.54065.8762

August 2009 Flood Equipment     $99,385.14

Agenda Item No. 11 – Award Bids – Highway Department
On motion of Mr. Fuller. Seconded by Ms. Price. All members voting in favor; none opposed. Agenda Item No. 11 became: 

ON MOTION OF MR. FULLER                   


RESOLUTION NO. 135-10
Award Bids

Highway Department

     
WHEREAS, the Highway Committee of the Cortland County Legislature advertised, received and opened bids for various materials and supplies used by the Highway Department, NOW, THEREFORE, BE IT
     
 RESOLVED, that in accordance with the recommendations of the Highway Committee, the County Highway Department may purchase materials, supplies and services from the low bidders  meeting specifications as follows:

ABRASIVES FOR SNOW & ICE from the low bidder where cost of hauling and availability will be a consideration.

ASPHALT EMULSION SLURRY SEAL from Suit Kote Corp. 1911 Lorings Crossing Road, Cortland, NY 13045

BITUMINOUS CONCRETE from Suit Kote Corp. 1911 Lorings Crossing Road, Cortland, NY 13045

BITUMINOUS LIQUID from Suit Kote Corp. 1911 Lorings Crossing Road, Cortland, NY 13045

CRUSHED STONE from the low bidder where cost of hauling and availability will be a consideration.

DIESEL FUEL from Superior Plus Energy Services, LLC 9754 River Road, Marcy, NY 13403-0400.
GRAVEL from the low bidder where cost of hauling and availability will be a consideration. 

HEAVY RIP-RAP from RMS Gravel, 290 Mott Road, Dryden, NY   13053

IN PLACE RECYCLED PAVEMENT from Suit Kote Corp. 1911 Lorings Crossing Road, Cortland, NY 13045

LIQUID CALCIUM CHLORIDE from Suit Kote Corp. 1911 Lorings Crossing Road, Cortland, NY 13045

MICROSURFACING from Suit Kote Corp. 1911 Lorings Crossing Road, Cortland, NY 13045

OIL AND LUBRICANTS from Williams Lubricants, Inc. 805 Hatch St., Elmira, NY   14901

PAINTING TRAFFIC LINES from Seneca Pavement Marking, Inc. 23 hunter run, Horseheads, NY   14845

PAVEMENT CRACK FILLING from Suit Kote Corp. 1911 Lorings Crossing Road, Cortland, NY 13045

100LL AVIATION GASOLINE from Ascent Aviation Group, Inc., One Mill St., Parish, NY 13131

UNLEADED FUEL from Petroleum Traders Corporation 7120 Point Inverness Way, Fort Wayne, IN 46804
PROCESSING OF HIGHWAY AGGREGATE from RMS Gravel, 290 Mott Road, Dryden, NY   13053
RETREAD TIRES from Commercial Truck Tire Center, 7255 Northern Blvd., East Syracuse, NY   13057.

SCRAP TIRE REMOVAL No Bids Received
STEEL SNOWPLOW AND GRADER BLADE EDGES from Chemung Supply Corp., P.O. Box 527, Elmira, NY14902

STONE FILLING MATERIALS from the low bidder where cost and availability will be a consideration.

TRANSIT MIX CONCRETE/WASTE BLOCKS from the low bidder where cost and availability will be a consideration.

TREE AND STUMP REMOVAL from Mid-State Lawn & Tree Service, 709 Country Route 1, Oswego, NY   13126.         

Agenda Item No. 12 – Award Bid – Highway Department (Guiderail Post Installation)

On motion of Mr. Fuller. Seconded by Mr. Cornell. All members voting in favor; none opposed. Agenda Item No. 12 became: 

ON MOTION OF MR. FULLER 


            RESOLUTION NO. 136-10

Award Bids

Highway Department

   
 WHEREAS, the Highway Committee of the Cortland County Legislature advertised, received and opened bids for various materials and supplies used by the Highway Department in 2009 with an option to extend existing bids,  NOW, THEREFORE, BE IT


    
RESOLVED, that in accordance with the recommendations of the Highway Committee, the County will extend the existing 2009 bids to purchase materials, supplies and services from the low bidders meeting specifications as follows:

GUIDERAIL POST INSTALLATION from Silverline Construction, Inc. 4299on Road, Burdett, NY   14818

Agenda Item No. 13 – Amend 2010 Budget – Recognizing Payment for Road Damage

On motion of Mr. Fuller. Seconded by Mr. Cornell. All members voting in favor; none opposed. Agenda Item No. 13 became: 

ON MOTION OF MR. FULLER 



RESOLUTION NO. 137-10

Amend 2010 Budget

Recognizing Payment for Road Damage

Highway Department


WHEREAS, the New York State Electric and Gas Corporation has an electric transmission upgrade project in Cortland County, AND


WHEREAS, the movement of equipment  and materials associated with the electric transmission upgrade project has caused damage to CR 133, Clarks Corners Road, AND


WHEREAS, the revenue to be received from the New York State Electric and Gas Corporation has been requested by the Cortland County Highway Superintendent to repair said damage to CR 133, NOW, THEREFORE, BE IT


RESOLVED, that with the recommendation of the Cortland County Highway Superintendent that the following projects be and hereby be established and or modified, AND, BE IT FURTHER

  RESOLVED, that the 2010 County Budget be amended as follows:

Increase:


Revenue





D501047.42770


NYSEG


$ 40,000.00


Expense                         



D51125.54077.7278   
 
Clarks Corners Rd. Materials
  $15,000.00

   

D51125.54065.7278

Clarks Corners Rd. Equipment     $25,000.00

Agenda Item No. 14 – Award Bid/Authorize Agreement -  Health Department/Children with Special Needs (Transportation)

Mr. Pace pulled this resolution from consideration.

Agenda Item No. 15 – Resolution Rejecting Bids – Health Department/Children With Special Needs (Transportation)

On motion of Mr. Williams. Seconded by Mr. Troy. Mr. Williams said that the bids had come in higher than what was budgeted, and that the county can accept proposals rather than sealed bids for this service. He added that only one bid was received, and that Ms. Feuerherm has indicated that as many as five companies will be solicited for proposals. All members voting in favor; none opposed. Agenda Item No. 15 became: 
ON MOTION OF MR. WILLIAMS


RESOLUTION NO. 138-10

Resolution Rejecting Bids

Health Department/Children with Special Needs (Birth to 5)

(Transportation of Children with Disabilities)


WHEREAS, the County of Cortland is responsible for providing transportation for children with disabilities (ages birth through five years) for therapy and program participation, AND


WHEREAS, the Cortland County Health Department solicited for and received and opened only one bid for said services, which exceeds the 2010 budgeted amount for said service, NOW, THEREFORE BE IT


RESOLVED, that the Cortland County Legislature hereby rejects the bid provided by Birnie Bus Service for Transportation of Children with Disabilities, opened March 15, 2010.

Agenda Item No. 16 – Accept Funds/Health Department/Administration (Community Partnerships for Tobacco Control Program.

On motion of Mr. Pace. Seconded by Mr. Ross. All members voting in favor; none opposed. Agenda Item No. 16 became: 

ON MOTION OF MR. PACE
PRIVATE 



RESOLUTION NO. 139-10


Accept Funds


Health Department/Administration


(Community Partnerships for Tobacco Control Program)

WHEREAS, the Cortland County Health Dept. has been awarded an additional $4,719 in the form of a Cost of Living Adjustment to the Community Partnerships for Tobacco Control Program funded by the NYS Dept. Health for the period 4/1/09 through 3/31/10 to prevent and reduce tobacco use through local involvement and partnership, NOW, THEREFORE BE IT


RESOLVED, that the 2010Budget is hereby amended as follows:


Increase:



Expenses:



   A40105.54035.4002

Education & Training

$2,119



   A40105.54060.4002

Advertising


$2,600


Increase:



Revenue:



    A401043.43450.4002

Tobacco Revenue
$4,719

Agenda Item No. 17 – Authorize Agreement/Accept Funds – Health Department (Susan G. Komen Breast Cancer Grant)

On motion of Mr. Pace. Seconded by Ms. Price. All members voting in favor; none opposed. Agenda Item No. 17 became: 
ON MOTION OF MR. PACE
                                    RESOLUTION NO. 140-10

Authorize Agreement/Accept Funds

Health Department/Administration

Susan G. Komen Breast Cancer Grant


WHEREAS, funds have been awarded to the Cortland County Health Dept. by the Susan G. Komen Breast Cancer Foundation in the amount of $20,492 for the period 4/1/10 – 3/31/11 to fund breast cancer public awareness and diagnostic and screening procedures for uninsured women who do not qualify for our Breast Health Partnership Grant funds, AND


WHEREAS, the Cortland County Health Dept. will be contracting with other health care providers (physicians, laboratories, radiology services, etc.) to help coordinate the efforts of the grant for the period 4/1/10 – 3/31/11, AND

WHEREAS, these funds are already in the 2010 budget in accounts A40105.51005 $8,516
Personnel), A40105.48020-58065 $3,833 (Fringe), A40105.54005-54500.4008 $8,143 (Contractual), and A401043.43450.4008 $20,492 (Komen Grant Revenue), NOW, THEREFORE, BE IT


RESOLVED, that the Chairman of the Legislature, and the Public Health Director or Designee, upon review and approval by the County Attorney, are hereby authorized to sign an agreement with the Komen Foundation to accept these funds and with other health care providers to provide the services for this grant.

Agenda Item No. 18 – Appoint Member – Cortland County Board of Health (Marie Walsh)

On motion of Mr. Pace. Seconded by Mr. Troy. All members voting in favor; none opposed. Agenda Item No. 18 became: 

ON MOTION OF MR. PACE




RESOLUTION NO. 141-10

Appoint Member

Cortland County Board of Health

(Marie Walsh)


WHEREAS, a vacant position for a city representative exists on the Cortland County Board of Health, NOW, THEREFORE, BE IT 


RESOLVED, that Marie Walsh, 46 Madison Street, Cortland, New York 13045, be and hereby is appointed to the Cortland County Board of Health to fill the remainder of the term to expire December 31, 2014.

Agenda Item No. 19 – Health Department – Abolish Full-time Director of Patient Services/ Create Full-time Assistant Director of Patient Services
On motion of Mr. Pace. Seconded by Mr. Troy. Mr. Pace said this is to help train for the Director position, which the county has not been able to fill. All members voting in favor; none opposed. Agenda Item No. 19 became: 

ON MOTION OF MR. PACE



RESOLUTION NO. 142-10
Health Department

Abolish Full-time Director of Patient Services/

Create Full-time Assistant Director of Patient Services



WHEREAS, the needs of the agency will be better served by abolishing one full-time position of Director of Patient Services and creating one full-time position of Assistant Director of Patient Services, AND


WHEREAS, the Health and Budget & Finance Committees recommend the abolition and creation of these positions, NOW, THEREFORE, BE IT


RESOLVED, that one full-time position of Director of Patient Services (Management grade 4, $57,599-70,078/yr., competitive class) be and hereby is abolished effective April 22, 2010, AND BE IT FURTHER 


RESOLVED, that one position of Assistant Director of Patient Services (Management grade 6, $49,843-60,641/yr, competitive class) be and hereby is created effective April 22, 2010.

Agenda Item No. 21 – Award Bid/Authorize Agreement – Bus Shelters/Planning Department

On motion of Mr. Ross. Seconded by Mr. Cornell. All members voting in favor; none opposed. Agenda Item No. 21 became: 

ON MOTION OF MR. ROSS



RESOLUTION NO. 143-10

Award Bid/Authorize Agreement

Bus Shelters

Planning Department


WHEREAS, NYSDOT grant monies were available for the purchase of bus shelters, AND,


WHEREAS, the Planning Department advertised, received and opened bids for bus shelters, AND,


WHEREAS, the bids were received by the Clerk of Legislature are as follows:

BIDDERS






BID
Columbia Equipment Company



$14,420.00

180-10 93rd Avenue

Jamaica, NY 11433-1499



DayTech Limited





$16,900.00

70 Disco Road

Toronto, ON M9W 1L9

Barco Products





$19,250.86

11 N. Batavia Avenue

Batavia, IL 60510

Empire Welding and Fabricating



$24,737.60

1234 State Route 392

Cortland, NY 13045

, AND


WHEREAS, the lowest overall responsible bid received for bus shelters was from Columbia Equipment Company, 180-10 93rd Avenue, Jamaica, NY 11433-1499,                   

NOW THEREFORE, BE IT


RESOLVED, that the Chairman of the Legislature, upon review and approval as to form by the County Attorney, is hereby authorized to sign an agreement with Columbia Equipment Company, 180-10 93rd Avenue, Jamaica, NY 11433-1499, for bus shelters to be delivered to Cortland County Office Building.

Agenda Item No. 22 – Authorize Memorandum of Understanding – Clean Communities of Central New York (Planning Department)

On motion of Mr. Ross. Seconded by Ms. Price. All members voting in favor; none opposed. Agenda Item No. 22 became: 

MOTION OF MR. ROSS




RESOLUTION NO. 144-10

Authorize Memorandum of Understanding

Clean Communities of Central New York

Planning Department


WHEREAS, the Agriculture/Planning/Environmental Committee of the Cortland County Legislature formed an Alternative Energy Advisory Committee in January 2009 to study various types of energy sources which would reduce dependence on imported oil and reduce the County’s carbon footprint without an additional expense to the County, AND


WHEREAS, Clean Communities of Central New York is a partnership of local governments and organizations encouraging the development of markets for alternative fueled vehicles (AFV’s), AND


WHEREAS, Clean Communities of Central New York funded by the U.S. Department of Energy to promote the purchase of AFV’s and the development of infrastructures for alternative fuels in advance of current legislative mandates, promote the processing and use of biofuels, provide educational and demonstration programs consistent with the goal of educating the public regarding AFV’s, and seek funding sources regarding the purchase of AFV’s and AFV fueling facilities, AND


WHEREAS, Cortland County would be eligible to participate and receive funding for these programs as a member of Clean Communities of Central New York, AND


WHEREAS, there is no cost to Cortland County to become a member of Clean Communities of Central New York, NOW, THERFORE BE IT


RESOLVED, that the Chairman of the Legislature, upon reviewing and approval of the County Attorney, be and hereby is authorized to execute a memorandum of understanding to become a member of Clean Communities of Central New York.

Agenda Item No. 23 – Amend 2010 Budget – Planning Department (5311 STOA)

On motion of Mr. Ross. Seconded by Mr. Troy. All members voting in favor; none opposed. Agenda Item No. 23 became: 

ON MOTION OF MR. ROSS



RESOLUTION NO. 145-10

Amend 2010 Budget

Planning Department

(5311 STOA Program)


WHEREAS, The County of Cortland has received a “clean up” SFY 2009-2010 STOA payment from the New York State Department of Transportation under Federal Section 5311 for transit operating assistance, NOW, THEREFORE, BE IT


RESOLVED, that to continue this program for the period of January 1, 2010 to December 31, 2010 the 2010 County Budget is hereby amended as follows: 

Increase:


Expense:


A80225.54081   5311 STOA   

$113,847.56


Increase:



Revenue:



A802243.43594   5311 STOA

$113,847.56

Agenda Item No. 25 – Authorize Contract – Clerk of the Legislature/Historian (Installatino of Mobile Shelving

On motion of Mr. Pace. Seconded by Ms. Price. All members voting in favor; none opposed. Agenda Item No. 25 became: 

ON MOTION OF MR. PACE



RESOLUTION NO. 146-10
Authorize Contract
Clerk of the Legislature/Historian

Installation of Mobile Shelving

 

     WHEREAS, the Cortland County Clerk has received and the legislature has voted to approve acceptance of monies, a grant from the Local Government Records Management Improvement Fund, AND

 

     WHEREAS, Henderson-Johnson Co, Inc has submitted per State Contract, a proposal for materials and labor to install the mobile shelving unit, NOW THEREFORE, BE IT 

 

     RESOLVED, that the Chairman of the Legislature upon review and approval of the County Attorney, is hereby authorized to enter in to an agreement with Henderson-Johnson Co, Inc to install mobile carriage shelving units at the Cortland /City Records Center for the sum of  $34,143.00 to be paid out of Account # A10105 52010 1413.

Agenda Item No. 26 – County Clerk – Create Full-time, Temporary, Deputy County Clerk with Benefits

On motion of Mr. Pace. Seconded by Mr. Cornell. Mr. Pace said that this position will assist in the transition from the retirement of a long-time deputy. All members voting in favor; none opposed. Agenda Item No. 26 became: 

ON MOTION OF MR. PACE
RESOLUTION NO. 147-10
County Clerk

Create Full-time, Temporary, Deputy County Clerk with Benefits



WHEREAS, the needs of the agency will be better served by creating one  full-time temporary position of Deputy County Clerk with benefits from April 26th through May 9th, 2010, AND


WHEREAS, the Personnel and Budget & Finance Committees recommend the creation of this position, NOW, THEREFORE, BE IT


RESOLVED, that one temporary, full-time position of Deputy County Clerk with benefits (Management Compensation Plan, Grade 11, $31,667-38,528, exempt class) be and hereby is created effective April 26th through May 9th, 2010. 

Agenda Item No. 27 – Support Assembly Bill A-0010 (County Clerk/DMV)

On motion of Mr. Pace. Seconded by Mr. Cornell. Mr. Pace explained that this resolution advocates for the county to retain additional fees collected at the DMV. All members voting in favor; none opposed. Agenda Item No. 27 became: 

ON MOTION OF MR. PACE



RESOLUTION NO. 148-10

Support Assembly Bill A-9919

County Clerk/DMV


WHEREAS, the  New York State Vehicle and Traffic Law places the responsibility of operating Department of Motor Vehicle offices to 51 Counties across New York State through their respective County Clerk, AND


WHEREAS, acting as an “agent” of the New York State Department of Motor Vehicles, our county taxpayers bear the cost of running local Department of Motor Vehicle operations, AND


WHEREAS, our current share of certain transaction fees is 12.7%, available only if a customer appears in person, AND


WHEREAS, numerous transactions we are required to perform are time consuming, labor intensive and New York State does not allow the County any fee, AND


WHEREAS, we are often competing with the New York State Department of Motor Vehicles for limited business in order to sustain our operations, AND


WHEREAS, the Commissioner of Motor Vehicles has advised the New York State Association of County Clerks that 35 online transactions are currently available for customers via the NYS DMV website www.nydmv.state.ny.us  and more online transactions can be expected in the near future leaving the County with even fewer revenue sharing opportunities, NOW, THEREFORE BE IT 


RESOLVED, the Cortland County Legislature support Assembly Bill A-9919, allowing County Clerks who operate DMV offices to retain a share of fees collected from County residents for motor vehicle transactions completed through the New York State DMV website, AND BE IT FURTHER


RESOLVED, the clerk of this legislative body be and hereby is directed to transmit copies of this resolution to Governor David A. Paterson, State Senator James L Seward, Assemblywoman Barbara Lifton, Assemblyman Brian M Kolb, and Assemblyman Gary Finch.

Agenda Item No. 28 – Amend Budget, Area Agency on Aging/RSVP

On motion of Ms. Price. Seconded by Mr. Troy. All members voting in favor; none opposed. Agenda Item No. 28 became: 

ON MOTION OF MS. PRICE



RESOLUTION NO. 149-10

Amend Budget

Area Agency on Aging/RSVP


WHEREAS, the Corporation for National Service has allocated additional funds in the amount of $1,476.00 for the RSVP Program for the period April 1, 2010 through March 31, 2011, AND.

WHEREAS, $626.00 of these funds are in the 2010 budget in Account A76225-51005 4321 (Personal Services), NOW, THEREFORE, BE IT


RESOLVED, that the 2010 County Budget be and hereby is amended as follows:

Increase:

    Expenses:


A76225 54045 4321
  
 Travel/Subsistence   


+$850.00

    Revenues:


A762244 44772 4321

Federal Aid - RSVP


+$850.00

Agenda Item No. 29 – Authorize Agreement/ Amend Budget between CNY Works, Inc. 

and Department of E&T Grant Administration (On behalf of Cayuga-Cortland Workforce Investment Board)
On motion of Ms. Price. Seconded by Mr. Spaulding. All members voting in favor; none opposed. Agenda Item No. 29 became: 

ON MOTION OF MS. PRICE  



RESOLUTION NO. 150-10

Authorize Agreement/ Amend Budget 

between CNY Works, Inc. 

and Department of E&T Grant Administration

(On behalf of Cayuga-Cortland Workforce Investment Board)


WHEREAS, the New York State Department of Labor has awarded CNY Works, Inc. of Syracuse a tier two application for $500,000.00 for Regional Economic Transformation Strategies Through a Sector or Cluster Based Approach, NYSDOL Grant #13-N, for a five county region that includes the Cayuga-Cortland Local Workforce Investment Area, AND


WHEREAS, $50,000.00 of these funds are to be used to identify businesses in Cayuga and Cortland Counties working in the Energy & Environmental Systems Cluster, solicit their participation and partner with them for an internship program.  Funds will be used to create fourteen internships, seven each in Cayuga and Cortland Counties, monitor program progress, and fulfill program reporting and evaluation requirements, AND

WHEREAS, CNY Works desires to obtain services from the Cayuga-Cortland Workforce Investment Board under the Grant Award Agreement, and the Cayuga-Cortland Workforce Investment Board is willing to provide service to CNY Works, NOW, THEREFORE BE IT


RESOLVED, the Chairman of Legislature and upon review and approval by the County Attorney, be and hereby is authorized to enter into a Agreement with CNY Works, Inc., AND, BE IT FURTHER

RESOLVED, The agency budget be and hereby is amended by establishing the following accounts:

Increase:



C 1200
    Cash



           $50,000.00

Increase:



C 109 43745 Grant Administration 13-N

$   2,162.00



C 2631          Due to Cayuga County


$ 23,533.00



C 2633          Due to Cortland County
    
$ 24,305.00

Agenda Item No. 30 – Abolish/Create Social Services Department Senior Caseworker/Case Supervisor Grade B
On motion of Ms. Price. Seconded by Mr. Troy. Ms. Monroe said that out-of-home placement numbers are increasing, and this resolution will restructure the department and help implement a Coordinated Children’s Services Initiative. All members voting in favor; none opposed. Agenda Item No. 30 became:
ON MOTION OF MS. PRICE              


RESOLUTION NO. 151-10

Abolish/Create

 Social Services Department 

Senior Caseworker/Case Supervisor Grade B



WHEREAS, the needs of the agency will be better served by abolishing one full-time position of Senior Caseworker and creating one full-time position of Case Supervisor Grade B, AND


WHEREAS, the Human Services/Budget & Finance Committees recommend the abolition and creation of these positions, NOW, THEREFORE, BE, IT



RESOLVED, that one full-time position of Senior Caseworker (Grade 19, $20.0885-24.4407/hr., CSEA contract, competitive class) be and hereby is abolished effective April 22, 2010, AND BE IT FURTHER


RESOLVED, that one full-time position of Case Supervisor Grade B (Grade 21, $21.6047-26.2854/hr., CSEA contract, competitive class) be created effective April 22, 2010.

Agenda Item No. 31 – Approve Contract/Phillips Lytle LLP – Real Property In Rem Foreclosure Proceedings (Treasurer’s Office)

On motion of Ms. Arnold. Seconded by Mr. Spaulding. Ms. Arnold said she would like to amend the contract to state the term. Mr. Purser suggested “for Real Property Taxes due 2009.” Ms. Briggs made a motion to amend the resolution as stated. Seconded by Ms. Gofkowski. All members voting in favor; none opposed. The resolution was amended. 
Mr. O’Mara said that the county does not have professionals to handle the foreclosure process. He added that between the Treasurer’s Office, the County Attorney, and the independent attorney, it is a cumbersome practice that takes many years. Mr. Purser said that he has caught up on past years, is almost done with 2007, and has not asked for an independent attorney to review the work, which expedites the process and saves money. Mr. O’Mara explained the foreclosure process and spoke about some of the difficulties the Treasurer’s Office faces during the process, particularly doing title searches. Mr. Troy said that there is a significant amount of outreach and notification that must be done to these property owners, and asked who pays the postage for these notifications. Mr. O’Mara said the contractor pays for a majority of the mailings. Chairman Williams called for a roll call vote. (see attached) The motion failed with a weighted vote of 23,251.
Agenda Item No. 32 – Authorize Agreement – Cortland County Chamber of Commerce

On motion of Ms. Arnold. Seconded by Mr. Ross. Ms. Arnold said that this agreement provides for the July 3 fireworks show at Little York Lake. She added that the $3 charge for parking at the park nearly covers the cost of Highway and Sheriff’s deputies for the event. The cost of the agreement is $7,500, and the total cost to the county is about $8,500. All members voting in favor; none opposed. Agenda Item No. 32 became:
ON MOTION OF MS. ARNOLD 




RESOLUTION NO. 152-10

 Authorize Agreement

 Cortland County Chamber of Commerce

WHEREAS, the Cortland County Chamber of Commerce offers a variety of quality of life programs and projects in the areas of tourism, gateway maintenance, community events, and sports councils, AND 

WHEREAS, the County Legislature wishes to support the Cortland County Business community and the Cortland County Chamber of Commerce, NOW, THEREFORE, BE IT 

RESOLVED, that the Chairman of the County Legislature is hereby authorized and directed to execute a contract, upon review and approval by the County Attorney, with the Cortland County Chamber of Commerce in an amount of $7,500 from Account Number A10105.54055 for the calendar year of 2010, AND BE IT FURTHER 

RESOLVED, that said agreement shall provide that the Chamber of Commerce utilize the proceeds of these funds to support various community events, programs and projects, including but not limited to: annual fourth of July fireworks show, tourism programs, downtown management, downtown music, gateway maintenance and the sports council.  

Agenda Item No. 33 – Resolution Encouraging the NYS Legislature to Enact Legislation Requiring Online Travel Companies to Pay Sales and Use Tax on the Entire “Retail” Rate Charged to the Public

On motion of Ms. Arnold. Seconded by Mr. Troy. All members voting in favor; none opposed. Agenda Item No. 33 became: 

ON MOTION OF MS. ARNOLD 




RESOLUTION NO. 153-10

Resolution Encouraging the New York State Legislature to Enact Legislation Requiring Online Travel Companies to Pay Sales and Use Tax on the 

Entire “Retail” Rate Charged to the Public 

WHEREAS, for the past two years, online travel companies such as Expedia and Priceline have sought enactment of federal legislation which would ban state and local sales and occupancy taxation of hotel room rentals when brokered by these companies or by conventional travel agents; and

         WHEREAS, recently, federal legislation was circulated as a potential amendment to the Senate version of the Travel Promotion Act of 2009, seeking enactment of this ban on sales and use taxes however this proposed legislation failed; and

         WHEREAS, if this or similar legislation exempting online travel companies from state and local sales and use taxes of hotel room rentals is passed, this would put at risk state’ and localities’ entire revenue streams from hotel taxes- some $8.5 billion per year; and


WHEREAS, the State of New York and local governments currently are experiencing their worst fiscal crisis in decades and can ill-afford to lose this valuable sales and occupancy use tax monies; and

        WHEREAS, under the current law, online travel companies pay sales and hotel taxes only on the “whole sale” room rate and not the higher “retail” room rate that these companies charge the renter of the room, which has resulted in the loss of over $4,000.00 in use tax occupancy monies and another $6,000 of sales tax in Cortland County for the 2009 year; and 

       WHEREAS, Cortland County has constantly reached out for tourism and now has a newly established Water Park along with six 18 hole golf courses, SUNY Cortland and within 25 miles of the heart of the county there are two private Universities, one private College, one Community College and three of New York States finest ski slopes (two of which are located in the County) and facilities welcoming any spring, summer, fall or winter sports for all ages, and

       WHEREAS, the language of this proposed amendment is so broad that it effectively prohibits taxation on the entire retail charge for hotel rooms and immediately and permanently deprives states and localities of more than $680 million in annual revenues and prevents states and localities from establishing clear laws and rules clarifying online travel companies to collect taxes on the full retail charge for room rentals; and

     WHEREAS, this legislation further prevents state and localities from recovering many millions of dollars in back taxes and gives online travel companies an unfair competitive advantage by providing them with preferential tax treatment placing at risk most of the estimated $7.5 billion in state and local taxes that hotels collect each year on rooms they lease themselves and may well encourage hotels to form their own “captive OTC” subsidiaries that would market their rooms online in the same tax free manor as the current online travel companies;

        WHEREAS, there is absolutely no justification for taxing only the wholesale price of a hotel room, THEREFORE BE IT

       RESOLVED, the Cortland County Legislature vehemently opposes and hereby strongly request that the current regulations which only permit online travel companies to pay sales and hotel taxes on the “wholesale” room rate and not the higher “retail” room rate they charge renters for the room be repealed and that online travel companies, like all other purchasers, pay sales and use tax on the entire “retail” rate charged the renter of the room; and

        BE IT FURTHER RESOLVED, that the Clerk of the Legislature is hereby authorized and directed to immediately send certified copies of this resolution to: President Barack Obama, Governor David A. Paterson; New York State Senate Majority Leader Malcolm A Smith; Senate Minority Leader Dean Skelos;  Senator James L. Steward; Assembly Speaker Sheldon Silver; Assembly Members Barbara Lifton, Brian Kolb and Gary D. Finch; Congressman Michael Arcuri and Senators Kirsten Gillibrand and Charles E. Schumer.

Executive Session

Mr. Pace made a motion to go into Executive Session to discuss candidates for the County Administrator’s position. Seconded by Ms. Gofkowski. All members voting in favor; none opposed. The Legislature held an Executive Session. 

Adjournment

Following the Executive Session, Mr. Cornell made a motion to adjourn the meeting. Seconded by Mr. Park. The meeting was adjourned. 
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