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Cortland County Legislature
June 25, 2009 – Special Meeting
4:00 p.m. 
Approved Minutes
Order of Business

Chairman Daniels opened the meeting, followed by the Pledge of Allegiance. The Clerk of the Legislature took roll call. Ms. Arnold said she did not know if she was present or not, and asked for an opinion from County Attorney, Mr. Purser, regarding the legality of holding the meeting at 4 p.m., rather than 6 p.m. Mr. Purser said it appears the county took all necessary steps to hold the meeting, according to Public Officer’s Law, but that it is in violation of the county’s adopted Rules of Order. He said if the Rules were set aside, then the Legislature could begin the meeting. Mr. Purser said that if this were classified as a special meeting, then there is no reason not to proceed. Ms. Arnold said that based on Mr. Purser’s opinion, she was, in fact, present. All members were present.
Chairman Daniels asked for a motion to waive the Rules of Order. Mr. Tagliente made a motion to suspend the Rules of Order. Mr. Cornell seconded the motion. Mr. Williams called for a roll call vote. The Clerk took a Roll Call vote, with all members voting in favor; except Ms. Arnold and Mr. Williams (see attached). 
Chairman Daniels referenced a resolution, “A Resolution to Change Meeting Time,” and asked for a second. Mr. Cornell seconded the motion. All members voting in favor; none opposed and the motion became:

ON MOTION OF MR. DANIELS



RESOLUTION NO. 147-09
A Resolution to Change Meeting Time


WHEREAS, the Cortland County Personnel Committee and the Chairman of the Legislature has requested the meeting of the Cortland County Legislature be held at 4 p.m. on June 25, 2009, AND



WHEREAS, all legislators were polled by the Clerk of the Legislature to ensure their availability and willingness to hold said meeting at 4 p.m. on June 25, 2009, AND


WHEREAS, said meeting was posted and advertised on both the County website and appropriate media outlets, NOW, THEREFORE BE IT 


RESOLVED, that the Cortland County Legislature, in accordance with County Law and Public Officers Law, hereby ratifies the call of its regular meeting at 4 p.m. on June 25, 2009.

Following the vote, Mr. Williams asked if all the necessary steps taken to call a special meeting had been adhered to. Mr. Purser said “yes, substantially,” and that everyone knew of the meeting.
Chairman Daniels asked for a motion to receive and file a resolution from the City’s Common Council, appointing Robert “Jack” Williams as the District 8 Legislator. Mr. Troy made a motion to receive and file the resolution. Seconded by Ms. Price. All members voting in favor; none opposed. The Chairman asked Mr. Williams to be seated 

Approval of Minutes

Chairman Daniels asked for a motion to approve the minutes of the May 28, 2009 Regular Meeting. Mr. Cornell made the motion. Seconded by Mr. Troy. All members voting in favor. The minutes were approved as printed. 

Privilege of the Floor
Chairman Daniels requested that speakers keep their statements to less than five minutes. The first speaker was Mr. Michael McGee of Cortland. He urged the legislators to vote against the re-appointment of Mr. Schrader.
The next speaker was Susan Morgan of Homer. She introduced herself as the former Clerk of the Cortland Legislature. She referenced an Attorney General opinion and requested the legislature to evaluate the opinion before voting on a contract that could encumber a future legislature. She urged the legislature to vote against Mr. Schrader. The Chairman informed her that her five minutes were up, and asked her to finish her statement. Ms. Morgan again asked the legislators not to renew Mr. Schrader’s contract.
Mr. Karl Blixt of Cortland was the next speaker. He requested the legislature table the contract until closer to the end of the existing contract. He said he thought the contract was too one-sided, in favor of Mr. Schrader.

The next speaker was Ms. Jacquelyn Gailor, former Director of Public Health. She said she has worked for the county for more than 36 years. She noted that since Mr. Schrader was hired, the bond rating had been improved, a contingency fund was established and a long-range plan for departments have been implemented. She said that Mr. Schrader has a wealth of knowledge in dealing with state and federal agencies. She urged legislators to re-appoint Mr. Schrader.
Scott Evener of Homer spoke in favor of Mr. Schrader. He said he has lived in Cortland County most of his life, and it would be a travesty if the legislature did not renew Mr. Schrader’s contract. He said that Mr. Schrader has successfully negotiated contracts with all the county’s unions, in addition to improving the bond rating. He also assisted in updating the 911 center and the County Code of Ethics. He said the legislature is who votes on budget, not the county administrator.
John Carroll of Virgil was the next speaker. He said Mr. Schrader resisted to provide the legislature with tax rate increases for each municipality during the budget process. He said that Mr. Schrader has diminished the power of the legislature by not properly disclosing information to legislators. He said there has been two defamation lawsuits brought against Mr. Schrader and taxpayer funds are being used for his defense. He said he has heard from legislators that Mr. Schrader raises his voice with employees and bullies legislators.

Cortland County Sheriff Lee Price said that he is in support of a county administrator position, and of Mr. Schrader.

The next speaker was Eric Johnson of McGraw. He said in most employment agreements the employer would propose a contract, not the employee, and that this did not happen here, and that the proposed nine percent increase in salary is excessive.
Ms. Angela Wilde was the next speaker. She said that in her efforts to bring the Tioughnioga River Trail to Cortland County, Mr. Schrader encouraged her to continue to work on funding and engineering, but was in fact against the project. 

Ms. Andrea Rankin, of Cortland, a former health department employee, and a member of the Friends of the River Trail, said she supports the position of a county administrator, but not Mr. Schrader. She said he would not allow her and FORT to move forward with the River Trail or in writing grants for the trail. 
Janet Steck of Homer, said she was in favor of having a County Administrator, and that she has no strong opinions about Mr. Schrader himself. She said she thought the contract itself needs to be studied more carefully and that the legislature should take more time in considering it, especially considering the requested salary increase and the current economic crisis. 
Steve Terwilliger said that he would like to see the resolution tabled, and that there are 10 months before the current contract expires. He said he is not arguing about Mr. Schrader’s abilities, he merely wants the legislature to take more time to consider the contract.
Roseann Coville of Cortland said that she was in support of Mr. Schrader and that having one central person to speak to regarding county business, rather than 19 legislators, has been very positive. She asked the legislature what their “Plan B” is if Mr. Schrader is not re-appointed. 

Susan Morgan was awarded another privilege of the floor to discuss Agenda Item No. 3. She said many of the names on the resolution were already appointed, and she wanted to know how the chairman can make an appointment longer than the term of the legislature itself. 
Mr. Bill Cinquanti of Homer asked for permission to speak regarding the re-appointment of Mr. Schrader. He said he has worked for the county for 26 years, and things are much more efficient under Mr. Schrader. He said that while many municipalities across the country are on the verge of bankruptcy, including the city of Cortland, but thanks to Mr. Schrader the county is in pretty good financial shape. He said that the 2010 budget process will be a very difficult one and Mr. Schrader will be an asset in preparing that budget. 

Ms. Wilcox asked if the legislature was going to break for party caucuses. Chairman Daniels said that this is an opportunity to discuss the contract, as has been requested by the public and the legislators. He introduced Agenda Item No. 1:

Agenda Item No. 1 - Re-Appoint County Administrator

On the motion of Mr. Cornell. Mr. Tagliente seconded the motion. Mr. Jack Williams quickly made a motion to table the resolution. Seconded by Mr. Piombo. The clerk called a roll call vote (see attached). Legislators Arnold, Dafoe, Piombo, Ross, Steger, Troy, Wilcox, Willcox and J. Williams voting in favor. The motion failed, with a total weighted vote of 22,216. Mr. T. Williams asked to change his vote. The new weighted vote was 24,189, and the motion still failed. 
Mr. Waldbauer pointed out that another vote to table can be taken after further discussion. Ms. Tytler said the legislature could also vote to send it back to committee. Mr. Tom Williams asked if the legislature will recess to hold a party caucus to discuss the re-appointment. Chairman Daniels said if someone makes a motion to recess, then yes, that can be done. Ms. Wilcox made a motion to recess. There was no second. Ms. Tytler said she would like to take advantage of the opportunity to discuss the contract with all 19 legislators. Mr. Cornell said that he has spoken with Mr. Schrader and that Mr. Schrader indicated he would be willing to take a three (3) percent salary increase for 2009, as he did not get one this year, which would mean an amendment to his current contract, and is equal to the raise Management Compensation Plan. He also agreed to go into the Management Compensation Plan in the future contract, and he also agreed to change his request from nine to six months for the legislature to re-evaluate his future contracts. Mr. Cornell said a 3 percent raise would increase his salary from $82,800 to $85,285. If the fall budget gives the Management Compensation employees a 3 percent raise, then Mr. Schrader would also get that raise, which would bring his salary to $87,844. He noted that the Legislature may vote not to give a raise to Management Compensation employees. Mr. Cornell said that Mr. Schrader’s current contract already allows for tuition reimbursement, and that the phrasing for providing that in the proposed contract can be stricken. Mr. Williams asked Mr. Purser if these contract negotiations should be held in executive session, rather than “in the public arena,” and if this sets a dangerous precedent. Mr. Purser said it certainly can be discussed in executive session, if the legislature chooses. Mr. Williams said he feels it should be discussed in executive session. Ms. Arnold asked Mr. Purser if the legislature has the right to encumber future legislatures by approving a four-year contract. Mr. Purser said the legislature can not extend a contract beyond the elected term of the legislature. He said this resolution is not only doing that, but is negotiating a contract that commences after this term is expired. He said there is an attorney general opinion that relates to this from Seneca County. He said the county manager there was appointed to a four-year term, and was allowed to do so by a public referendum, and that Cortland County has “a serious problem” in approving this contract. Mr. Cornell pointed out that most department heads are appointed for four, and even six-year terms. Mr. Schrader said that the Attorney General’s opinion is just that, an opinion, and it is not law until it “becomes case law.” He also said that the opinion in question is very fact-specific to Seneca County, and the facts in that case are different than the facts in Cortland County. Mr. Schrader said the county regularly adopts labor contracts with unions that not only exceed the term of the legislature, but begin under the next legislature. He said he believes his contract is within the terms of the law, and that is evidenced by the fact that it was done before, as he is currently serving a four-year contract, which was signed by the county attorney then. Mr. Williams asked how long it would take to get a ruling on this from a court. Mr. Purser said for a court to make a ruling, there would have to be a lawsuit. Ms. Wilcox said the county attorney is appointed to give legal opinions, and that the legislature ought to abide by them. Ms. Tytler made a motion the resolution be referred back to the personnel committee. Mr. Willcox seconded the motion.  Mr. Schrader said that his contract is with the legislature, not the personnel committee, and he would like to negotiate with the full legislature. Ms. Price asked about the figures Mr. Cornell had presented, regarding amendments to the proposed contract. Mr. Schrader said he agreed with the terms of the contract that Mr. Cornell presented. He said the proposed salary is in line with what has been given in contracts with other unions. He also said he would like to have nine months notice of his next contract for peace-of-mind for his family, but that he would be willing to forgo that for the existing six months. He said his current contract already offers tuition reimbursement, but he wanted it definitively outlined in the contract, though he may not take advantage of it. Ms. Arnold asked about the proposed three percent salary increase for 2009. Mr. Cornell said Mr. Schrader’s current salary increases are based on the Consumer Price Index, which this year is a negative number, so he did not receive a raise. The proposed raise for 2009 would require an amendment to his current contract, and would be from June 1, 2009, and would not be retroactive to the beginning of 2009. Mr. Willcox asked if a two-year contract was ever considered. Ms. Wilcox asked for a 10-minute recess. Seconded by Ms. Tytler. The legislature recessed for 10 minutes.
When the legislature re-convened, Mr. Cornell withdrew his motion to consider Agenda Item No. 1, and said he would re-introduce it at the end of the meeting, to allow for other business to be conducted. 

Public Hearings

Chairman Daniels opened the public hearing at 6:01 p.m. on Local Law No. 1 of 2009 – A Local Law Amending Local Law No. 1 of 2002, Imposing a Tax Upon the Occupancy of Hotel and Motel Rooms in Cortland County. Chairman Daniels asked if there was anyone who wished to speak in favor of the local law. There were none. Chairman Daniels asked if there was anyone who wished to speak in opposition to the local law. There were none, and Chairman Daniels closed the public hearing.

Chairman Daniels opened the public hearing at 6:05 on the Tompkins Cortland Community College 2009-2010 Budget. Chairman Daniels asked if there was anyone who wished to speak in favor of the proposed budget. There were none. Chairman Daniels asked if there was anyone who wished to speak in opposition to the proposed budget. There were none, and Chairman Daniels closed the public hearing.

Salute to the Flag

Mr. Carl Bullock, Director of the Veterans Affairs Office, introduced members of the Cortland Marine Corps League, who presented the colors and led the pledge of allegiance. 
Proclamations and Recognitions
The Clerk read a proclamation recognizing the contribution Americans with Disabilities have made Cortland County and the United States. Chairman Daniels presented the proclamation to Fran Pizzola.
Receive and File

The Clerk called for a motion to Receive and File the 2008 Highway Department Annual Report, the Tompkins Cortland Community College 2009-2010 Budget, and the Election Commissioner Certification of Republican Election Commissioner Robert C. Howe. Ms. Price made a motion to Receive and File all three documents. Seconded by Mr. Troy. All members voting in favor; none opposed.
Unfinished Business
Mr. Troy made a motion to adopt Local Law No. 1 of 2009 – A Local Law Amending Local Law No. 1 of 2002, Imposing a Tax Upon the Occupancy of Hotel and Motel Rooms in Cortland County. Seconded by Ms. Price. All members voting in favor; none opposed and the legislature adopted:
LOCAL LAW FOR THE YEAR 2009

Occupancy Tax


A Local Law Amending Local Law No. 1 of 2002 entitled “A Local Law Imposing a Tax Upon the Occupancy of Hotel and Motel Rooms in Cortland County Pursuant to Article 29, Section 1202-9 of the Tax Law of the State of New York.


BE IT ENACTED by the Legislature of the County of Cortland as follows:


1.
Short Title and Statement of Intent.  This Local Law shall be known as a Local Law Amending the Cortland County Room Occupancy Tax.  The intent of this Local Law shall be to amend Section 19(c) of said Local Law to provide for a penalty for failure to file a certificate of registration pursuant to the Local Law.


2.
Local Law 1 of 2002 is hereby amended by adding to Section 19(c) thereof the number $250.00 after the words penalty in the second sentence, and substituting therefore the following: Any operator or officer of a corporate operator who fails to file a certificate of registration as provided under this Local Law shall be subject to a penalty of $250.00 for each month of delinquency in filing such certificate.  Officers of a corporate operator shall be personally liable for the tax collected or required to be collected by such corporation under this Local Law, and subject to the penalties herein above imposed.


3.
In all other respects, all other Sections of Local Law No. 1 of 2002 are ratified and confirmed.


4.
This Local Law shall take effect upon the filing thereof in the Office of the Secretary of State as provided by the Municipal Home Rule Law.

New Business
Chairman Troy asked that Agenda Item No. 22 be moved up, to allow TC3 President Carl Haynes an opportunity to answer any questions. 
Agenda Item No. 22 – Adopt 2009-2010 Operating Budget – Tompkins Cortland 

Community College. On motion of Mr. Troy. Seconded by Mr. Cornell. All members voting in favor; none opposed and Agenda Item No. 22 became:

ON MOTION OF MR. TROY




RESOLUTION NO. 148-09
Adopt 2009-2010 Operating Budget

Tompkins Cortland Community College


WHEREAS, the Board of Trustees of Tompkins Cortland Community College has presented to this Legislature an Operating Budget for the college fiscal year September 1, 2009 through August 31, 2010, AND


WHEREAS, a public hearing on said budget held in June 25, 2009, pursuant to notice duly published, NOWTHEREFORE, BE IT


RESOLVED, that said operating budget in the amount of $34,629,180.00 be and hereby is approved and adopted, AND BE IT FURTHER


RESOLVED, that the Cortland County Legislature include in the Cortland County Budget for the year 2009 an amount to be determined pursuant to a plan for said college adopted by Resolution No. 129 for the year 1966, as amended by Resolution No. 128 and 131 for the year 1971, totaling approximately $1,616, 868.00 as Cortland County’s share of the total Sponsoring Community Contribution of $4,254,915, AND BE IT FURTHER 


RESOLVED, that this resolution shall become effective upon adoption of a concurrent resolution by the Tompkins County Legislature.

Agenda Item No. 2 – Appoint/Reappoint Member Employment and Training Grant Administration Cayuga/Cortland Workforce Investment Board. 

On motion of Mr. Daniels. Seconded by Mr. Cornell. Mr. Waldbauer disclosed that he does business with TC3 through his employment, but that he would still like to vote. Ms. Tytler confirmed that the County’s sponsor share is three (3) percent. All members voting in favor; none opposed and Agenda Item No. 2 became:

ON MOTION OF MR. DANIELS




RESOLUTION NO. 149-09
Appoint/Reappoint Member

Employment and Training Grant Administration

Cayuga/Cortland Workforce Investment Board


WHEREAS, pursuant to Section 117 of the Workforce Investment Act of 1998, the Governor of the State of New York has authorized and directed the chief Local Elected Officials of the Cortland and Cayuga Counties, which have been designated as a Workforce Area, to appoint members to the Workforce Investment Board for said Area, NOW THEREFORE BE IT


RESOLVED, that the following persons are hereby appointed to serve on the Cayuga/Cortland Workforce Investment Board for the term and from the sector listed below:

Cortland Appointment
	Name
	Address
	Sector
	Term


Barbara French

Syracuse, NY

Community Based 

Organization

7/1/09-6/30/12

Cortland Re-appointments
	Name
	Address
	Sector
	Term


Everett Boise


Cortland, NY

Private Sector

7/1/09-6/30/12

Judy Davison


Cortland, NY

WIA, Title I, and 
7/1/09-6/30/12

Welfare-to-Work

Daniel Dineen


Cortland, NY

Economic Dev.
7/1/09-6/30/12

Laurie Sperger


Homer, NY

Healthcare

7/1/09-6/30/12

Lindy Glennon

Liverpool, NY

Community Based 








Organization

7/1/09-6/30/12

Regional Appointments

	Name
	Address
	Sector
	Term


Robin Sandwick

Tully, NY


Title V

7/1/09-6/30/12

Regional Re-appointments

	Name
	Address
	Sector
	Term


Michael Mancini

Auburn, NY


TANF

7/1/09-6/30/12
Greg Hinman


Auburn, NY

Adult Education/
7/1/09-6/30/12








Post Secondary

Donald D. Watson               Syracuse, NY

Vocational 

7/1/09-6/30/12








Rehabilitation
Agenda Item No. 3 – Appoint/Verify Members, Cortland County Community Services Board. On motion of Mr. Daniels. Seconded by Mr. Cornell. Ms. Wilcox asked why these resolutions (No’s 3, 4 and 5) are being done now. Mr. Boylan stated that there has been confusion as to who is serving on these boards, and these resolutions will establish a record of who in fact is serving, and for what terms. Mr. Mike Kilmer, Director of Administration for Mental Health, said that appointees serve a four-year term, regardless of whether or not they are legislators. Ms. Wilcox pointed out that her appointment and Mr. Spaulding’s appointments both expire at the end of 2009, which is only a two-year term. It was pointed out that Ms. Wilcox and Mr. Spaulding are filling seats left vacant by Mr. Piombo and Mr. Tytler. All members voting in favor; none opposed and Agenda Item No. 3 became:

ON MOTION OF MR. DANIELS



RESOLUTION NO. 150-09

Appoint/Verify Members,

Cortland County Community Services Board 


WHEREAS, the Cortland County Community Services Board members are appointed through the Cortland County Legislature, AND


WHEREAS, terms of service are assigned to Board members, THEREFORE BE IT 


RESOLVED, that the following persons are hereby appointed to serve as follows:


NAME/ADDRESS

COMMITTEE



TERM


Anne Doyle


Community Services Board

expiring 12/31/11


70 Lincoln Avenue


Cortland, NY 13045


Mary Clare Pennello

Community Services Board

expiring 12/31/11


46 Lamont Circle


Cortland NY, 13045


Jim Seamons


Community Services Board

expiring 12/31/11


6190 Little York Lake Road


Little York NY, 13087


Emanuel Lann


Community Services Board

expiring 12/31/11


138 Madison Street


Cortland NY, 13045


Mary Ewing


Community Services Board

expiring 12/31/09


26 North Main Street


Cortland NY 13045


Mary Gilbert


Community Services Board

expiring 12/31/09


4443 Rte 41


McGraw, NY 13101


Christine Gregorey

Community Services Board

expiring 12/31/11


5 Parker Avenue


Cortland NY, 13045


David Jacobsen

Community Services Board

expiring 12/31/11


3980 Woodside Drive


Cortland NY, 13045


Sally Kamerling

Community Services Board

expiring 12/31/09


10 Broadway


Cortland NY, 13045


Martha Bush


Community Services Board

expiring 12/31/11


30 Evergreen Street


Cortland NY, 13045


Barry Kerner


Community Services Board

expiring 12/31/12


83 South Main Street


Homer NY, 13077


Kathie Wilcox


Community Services Board

expiring 12/31/09


62 Church Street


Cortland NY, 13045


Don Spaulding

Community Services Board

expiring 12/31/09


33 Charles Street


Cortland NY, 13045

Agenda Item No. 4 – Appoint/Verify Members, Cortland County Community Services Board, Chemical Dependency Subcommittee

On motion of Mr. Daniels. Seconded by Mr. Troy. All members voting in favor; none opposed and Agenda Item No. 4 became: 
ON MOTION OF MR. DANIELS



RESOLUTION NO. 151-09

Appoint/Verify Members,

Cortland County Community Services Board, Chemical Dependency Subcommittee 


WHEREAS, the Cortland County Community Services Board Subcommittee members are appointed through the Cortland County Legislature, AND


WHEREAS, terms of service are assigned to Board members, NOW, THEREFORE BE IT 


RESOLVED, that the following persons are hereby appointed to serve as follows:


NAME/ADDRESS

COMMITTEE



TERM


Nicole Albro

Chemical Dependency Subcommittee
expiring 12/31/12


3920 Bells Mill Road


Truxton NY, 13158


Mary Clare Pennello
Chemical Dependency Subcommittee
expiring 12/31/11


46 Lamont Circle


Cortland NY, 13045


JoAnn Wickman
Chemical Dependency Subcommittee
expiring 12/31/11


50 Madison Street


Cortland NY, 13045


Emanuel Lann

Chemical Dependency Subcommittee
expiring 12/31/09


138 Madison Street


Cortland NY, 13045


Mary Gilbert

Chemical Dependency Subcommittee
expiring 12/31/09


4443 Rte 41


McGraw, NY 13101


Budd Riggs

Chemical Dependency Subcommittee
expiring 12/31/13


5626 Scott Road


Homer NY, 13077


Shawn Hubbard
Chemical Dependency Subcommittee
expiring 12/31/09


4646 State Route 41


McGraw NY, 13101


Celeste Shueren
Chemical Dependency Subcommittee
expiring 12/31/09


10 Broadway


Cortland NY, 13045


Don Spaulding
Chemical Dependency Subcommittee
expiring 12/31/09
33 Charles Street


Cortland NY, 13045

Agenda Item No. 5 – Appoint/Verify Members, Cortland County Community Services Board, Mental Health Subcommittee.
On motion of Mr. Daniels. Seconded by Mr. McKee. All members voting in favor; none opposed and Agenda Item No. 5 became:

ON MOTION OF MR. DANIELS




RESOLUTION NO. 152-09

Appoint/Verify Members,

Cortland County Community Services Board, Mental Health Subcommittee 


WHEREAS, the Cortland County Community Services Board Subcommittee members are appointed through the Cortland County Legislature, AND


WHEREAS, terms of service are assigned to Board members, THEREFORE BE IT 


RESOLVED, that the following persons are hereby appointed to serve as follows:


NAME/ADDRESS

COMMITTEE



TERM


Tiffany Parker 

Mental Health Subcommittee

expiring 12/31/13


18 Hamlin Street


Cortland NY, 13045


Jim Seamons


Mental Health Subcommittee

expiring 12/31/10


6190 Little York Lake Road


Little York NY, 13087


Amy Ayotte


Mental Health Subcommittee

expiring 12/31/13


29 ½ Hubbard Street


Cortland NY, 13045


Mary Ewing


Mental Health Subcommittee

expiring 12/31/09


26 North Main Street


Cortland NY 13045


Cnythia Eberhart

Mental Health Subcommittee

expiring 12/31/09


5 Lyncourt Drive


Cortland NY, 13045


Martha Bush


Mental Health Subcommittee

expiring 12/31/12


30 Evergreen Street


Cortland NY, 13045


Christina Taranto

Mental Health Subcommittee

expiring 12/31/12


7 Warren Street


Homer NY, 13077


Kathie Wilcox


Mental Health Subcommittee

expiring 12/31/09


62 Church Street


Cortland NY, 13045


Christine Gregorey

Mental Health Subcommittee

expiring 12/31/09


5 Parker Avenue


Cortland NY, 13045

Agenda Item No. 6 – Appoint Member – Tompkins Cortland Community College Board of Trustees
On motion of Mr. Daniels. Seconded by Mr. Troy. All members voting in favor; none opposed and Agenda Item No. 6 became:
ON MOTION OF MR. DANIELS




RESOLUTION NO. 153-09
Appoint Member

Tompkins Cortland Community College

Board of Trustees
WHEREAS, Judy K. Davison, 21 Broadway, Cortland, New York,  was appointed to the Tompkins Cortland Community College Board of Trustees pursuant to Resolution No.302-07, AND
WHEREAS, the term of Judy K. Davison is set to expire June 30, 2009, and she has expressed her interest in continued service on the Board of Trustees, NOW, THEREFORE BE IT

RESOLVED, that Judy K. Davison,  be and hereby is re-appointed to the Tompkins Cortland Community College Board of Trustees for a term ending on June 30, 2016.

Agenda Item No. 7 – Re-appoint Election Commissioner/Republican
On motion of Mr. Daniels. Seconded by Mr. Cornell. Ms. Tytler said she will vote against the resolution because she feels the decision should be made by the Republican caucus, rather than on the floor of the legislature. Mr. Daniels declined to withdraw the motion and said the legislature should vote on the resolution. Mr. Tom Williams asked if the resolution would die from lack of a second, if the motion to second was withdrawn. Mr. Schrader said yes. Mr. Cornell withdrew his second of the motion, and no other second was offered. The resolution was not voted on for lack of a second. 
Agenda Item No. 8 – Extend Contract/Several Departments – Uniform  & Rug Rental

On motion of Mr. Tagliente. Seconded by Mr. Cornell. All members voting in favor; none opposed and Agenda Item No. 8 became:

ON MOTION OF MR. TAGLIENTE



RESOLUTION NO. 154-09

Extend Contract

Several Departments

Uniforms & Rug Rental


WHEREAS, employees of the Cortland County Highway Department, Buildings and Grounds Department, and Office for the Aging Department are required to wear specified uniforms, AND


WHEREAS, per the contract between the Civil Service Employees Association, Inc., Local 1000, AFSCME, AFL-CIO and the County of Cortland, the uniforms are to be provided by the County, AND


WHEREAS, by Resolution 169-07 the county contracted with Coyne Textile Services to provide said uniforms, AND


WHEREAS, the current contract authorizes Cortland County a one year option, and Cortland County wishes to accept the option and extend the existing contract with Coyne Textile Services for an additional 12-month period, NOWTHEREFORE, BE IT


RESOLVED, that the County Legislature hereby authorizes and directs the Chairman of the Legislature, upon approval by the County Attorney as to form, to extend the provisions of the current contract with Coyne Textile Services, 140 Cortland Avenue, Syracuse, New York 13221 in accordance with the bid received in an estimated weekly amount of $190.11, June 1, 2009 to May 31, 2010.
Agenda Item No. 9 – Specialized Engineering Services Agreement – Highway Department

On motion of Mr. McKee. Seconded by Ms. Price. Mr. Willcox asked if the services were put out to bid. Mr. Steger said there were at least eight responses, and the top three were interviewed. All members voting in favor; none opposed and Agenda Item No. 9 became:

ON MOTION OF MR. MCKEE




RESOLUTION NO. 155-09

Specialized Engineering Services Agreement

Highway Department


WHEREAS, the County Highway Superintendent has identified the need for Professional Engineering Services for the performance of highly specialized engineering in connection with the replacement of the Little York Lake Dam, AND


WHEREAS, these highly specialized tasks would be most effectively performed by a consulting engineering firm that regularly and successfully performs these types of tasks, AND

WHEREAS, the County Highway Department has recommended Gomez & Sullivan Engineers, P.C., 288 Genesee Street, Utica, New York 13502 to provide Professional Engineering Services to the County Highway Department for the design of the replacement of the Little York Lake Dam during the years 2009 and 2010, in accordance with the rate schedule attached to the Engineering Agreement, NOW, THEREFORE, BE IT


RESOLVED, that all engineering fees associated with the design of the replacement of the Little York Lake Dam shall not exceed $110,000, AND BE IT FURTHER


RESOLVED, that the Chairman of the Cortland County Legislature, upon review and approval as to form by the County Attorney, is hereby authorized and directed to execute a contract with Gomez & Sullivan Engineers, P.C., 288 Genesee Street, Utica, New York 13502 for Professional Engineering Services related to the Replacement of the Little York Lake Dam.

Agenda Item No. 10 – Amend Budget/Accept Funds – Highway Department/Park

On motion of Mr. McKee. Seconded by Mr. Troy. All members voting in favor; none opposed and Agenda Item No. 10 became:

ON MOTION OF MR. MCKEE 




RESOLUTION NO. 156-09
Amend Budget/Accept Funds

Highway Department/Park


WHEREAS, the Cortland Repertory Theatre has allocated funds for the painting of the Main Pavilion at Dwyer Memorial Park, NOW THEREFORE BE IT


RESOLVED, that the 2009 County Budget be and hereby is amended as follows:


Increase:



Expense:




A71105.54076

B&G Expense 

$1,000.00



Revenue:




A711042.42001
Park & Recreation

$1,000.00

Agenda Item No. 11 – Award RFP; Authorize Contract; Authorize Bond – Design of a New Cortland County Interoperable  Emergency Communications System

On motion of Mr. Hartnett. Seconded by Mr. Spaulding. Ms. Tytler asked about the bonding process. Mr. Schrader said the county would  pay for the services out of general cash accounts of the county, and once more definitive prices have been established the county will bond for the entire cost of the project. Mr. Jack Williams asked if there was a way to simply pay for this portion of the project, rather than incorporating the price of the consultant into the bond, thus adding to the overall cost of the project. Mr. Schrader said that is a possibility by negotiating with the contractor to pay for a portion in 2009 and budget the remainder for the 2010. Mr. Waldbauer asked about the downside of doing this. Mr. Schrader said the money would come from cash accounts, which means the money would no longer be there for contingencies or to offset the property tax increases. Mr. Schrader said either way this will come back before the legislature, as a budget amendment or as a resolution to bond. Mr. Jack Williams made a motion to amend the resolution to include the phrase “Utilizing General Fund money, if possible.” The motion was seconded by Mr. Cornell. All members voting in favor of the amendment, except Mr. Ross. Chairman Daniels called for a vote on the amended resolution. All members voting in favor, except Mr. Tom Williams, who was opposed. Agenda Item No. 11 became:
ON MOTION OF MR. HARTNETT


RESOLUTION NO. 157-09
Award RFP; Authorize Contract; Authorize Bond - 

Design of a New Cortland County Interoperable 
Emergency Communications System

(Information Technology)


WHEREAS, the Communications Advisory Board, advertised, received and opened proposals to Design a New Cortland County Interoperable Emergency Communications System,
Design of a New Cortland County Interoperable Emergency Communications System

BIDDERS






BID

Federal Engineering, Inc.



$285,720.00

10600 Arrowhead Dr.

Fairfax, VA   22030

Langone and Associates



$297,620.00

87 Emerald Court

Tewksbury, MA   01876

Concepts To Operations, Inc.



$391,380.00

801 Compass Way, Suite 217

Annapolis, MD  21401

, AND


WHEREAS, the Communications Advisory Board has recommended that the County award the contract for design of a new County-wide Interoperable Emergency Communications System to Federal Engineering, 10600 Arrowhead Dr., Fairfax, VA, 22030, NOW, THEREFORE, BE IT


RESOLVED, that the Cortland County Legislature hereby awards the contract for the authorized and directed to make payment from Account design of a new County-wide Interoperable Emergency Communications System to Federal Engineering, 10600 Arrowhead Dr., Fairfax, VA, 22030, AND BE IT FURTHER 

RESOLVED, that the Chairman of the Legislature is hereby authorized and directed, upon review and approval as to form by the County Attorney, to execute a contract with Federal Engineering, in an amount not to exceed $285,720, using General Fund funds, if possible, for the design of the County-wide Interoperable Emergency Communications System, and BE IT

RESOLVED, that the County Treasurer be and is hereby directed to prepare and submit all necessary documents to issue debt in the form of serial bonds to finance this project and establish the necessary capital accounts and budget.

Agenda Item No. 12 – Authorize Agreements/Accept Funds – Health Department/Environmental Health – Drinking Water Program

On motion of Ms. Price. Seconded by Mr. Troy. All members voting in favor; none opposed and Agenda Item No. 12 became: 

ON MOTION OF MRS. PRICE




RESOLUTION NO. 158-09
Authorize Agreements/Accept Funds

Health Dept./Environmental Health

Drinking Water Program


WHEREAS, funds are available from the New York State Dept. of Health in the amount of  $87,514 for the period April 1, 2009 through March 31, 2010 to continue to support the Cortland County Health Dept. in providing drinking water supply protection services, AND


WHEREAS, these funds are already in the 2009 County Budget in accounts A40125.51005 $63,906 (Personnel), A40125.58020-58060 $13,581 (Fringe), A40125.54000-54500.4021 $10,027 (Contractual), and A401243.43450.4021 $87,514 (Drinking Water Revenue), NOW, THEREFORE, BE IT


RESOLVED, that the Chairman of the Legislature and the Public Health Director or Designee, upon review and approval by the County Attorney, are hereby authorized to sign an agreement with the NYS Health Dept. to accept these funds.

Agenda Item No. 13 – Amend Budget Mental Health Department/NYS Office of Alcoholism & Substance Abuse Services

On motion of Ms. Price. Seconded by Mr. Spaulding. Mr. Willcox asked what the $60,000 will provide. Mr. Schrader said this money will go to Family Counseling Services to provide services to “problem gamblers.” All members voting in favor, except Mr. Willcox. Agenda Item No. 13 became: 

ON MOTION OF MS. PRICE




RESOULTION NO. 159-09

Amend Budget


Mental Health Department 

(NYS Office of Alcoholism & Substance Abuse Services)


WHEREAS, the New York State Office of Alcoholism and Substance Abuse Services (NYS OASAS) has approved additional state aid for Cortland County 4/1/09-12/31/09 in the amount of $60,000.00 for the Problem Gambling Prevention Initiative, NOW, THEREFORE, BE IT


RESOLVED, that the 2009 County budget be amended as follows:


Increase:



Expenses:




A43105 54870 4208
FAMILY COUNSELING SERV
$60,000.00



Revenues:



A431043 43486 4200

NYS OASAS



$60,000.00

AND BE IT FURTHER


RESOLVED, that in the event of any deficiency from the above said program or in the event that New York State reduces the commitment of monies to the County or fails to fund said program, the County shall not contribute any additional monies for said program.

Agenda Item No. 14 – Accept Bids/Authorize Purchase – Area Agency on Aging/Nutrition – Miscellaneous Groceries and Frozen Foods
On motion of Ms. Price. Seconded by Mr. Troy. All members voting in favor; none opposed and Agenda Item No. 14 became: 

ON MOTION OF MS. PRICE




RESOLUTION NO. 160-09

Accept Bids/Authorize Purchase

Area Agency on Aging/Nutrition

Miscellaneous Groceries and Frozen Foods


WHEREAS, bids were received on May 28, 2009 for the period July 1, 2009 through September 30, 2009 for the purchase of miscellaneous groceries and frozen foods in accordance with specifications on file in the Office of the Clerk of the Cortland County Legislature, for use by the Area Agency on Aging, the Sheriff’s Department and Horizon House, AND


WHEREAS, your Human Services Committee recommends that bids be awarded to the lowest bidder, AND


WHEREAS, the following bids were received:


Ginsberg’s, Route 66, Hudson, NY 12534


Maines Paper & Food Serv, Inc, 101 Broome Corp Pkwy, PO Box 450, Conklin, NY 13748


Quandt’s, PO Box 700, Amsterdam, NY 12010


Reinhart Food Service, 11 Dennis St., Kirkwood, NY 13795


NOW, THEREFORE, BE IT


RESOLVED, that bids of the said vendors, in accordance with the specifications, be and hereby are accepted at the bid prices on a per item basis, AND BE IT FURTHER


RESOLVED, that the above departments are authorized and directed to purchase said items from the low bidders for the period July 1, 2009 through September 30, 2009.

Agenda Item No. 15 – Accept Bids/Authorize Purchase – Area Agency on Aging/Nutrition – Paper Goods and Maintenance Supplies

On motion of Ms. Price. Seconded by Mr. Spaulding. All members voting in favor; none opposed and Agenda Item No. 15 became:

ON MOTION OF MS. PRICE




RESOLUTION NO. 161-09
Accept Bids/Authorize Purchase

Area Agency on Aging/Nutrition

Paper Goods and Maintenance Supplies


WHEREAS, bids were received on May 28, 2009 for July 1, 2009 through December 31, 2009 for the purchase of paper goods and maintenance supplies in accordance with specifications on file in the Office of the Clerk of the Cortland County Legislature, for use by the Area Agency on Aging, the Sheriff’s Department and Horizon House, AND


WHEREAS, your Human Services Committee recommends that bids be awarded to the lowest bidder, AND


WHEREAS, the following bids were received:


Eastern Maintenance & Supply, 107 Norris Dr, Suite G, Rochester, NY 14610


Johnson Paper, 2 Eagle Dr., Auburn, NY 13021


Maines Paper & Food Serv, PO Box 450, 101 Broome Corp Pkwy, Conklin, NY 13748


Oliver Products Co., 445 Sixth St. NW, Grand Rapids, MI 49504


Quandt’s, PO Box 700, Amsterdam, NY 12010


Sanico, Inc., PO Box 2037, Binghamton, NY 13902

NOW, THEREFORE, BE IT


RESOLVED, that bids of the said vendors, in accordance with the specifications, be and hereby are accepted at the bid prices on a per item basis, AND BE IT FURTHER


RESOLVED, that the above departments are authorized and directed to purchase said items from the low bidders for July 1, 2009 through December 31, 2009.

Agenda Item No. 16 – Accept Bids/Authorize Purchase – Area Agency on Aging/Nutrition – Milk and Dairy Products

On motion of Ms. Price. Seconded by Mr. Spaulding. All members voting in favor; none opposed and Agenda Item No. 16 became: 

ON MOTION OF MS. PRICE




RESOLUTION NO. 162-09
Accept Bids/Authorize Purchase

Area Agency on Aging/Nutrition

Milk and Dairy Products

WHEREAS, bids were received on May 28, 2009 for July 1, 2009 through June 30, 2010 for the purchase of milk and dairy products in accordance with specifications on file in the Office of the Clerk of the Cortland County Legislature, for use by the Area Agency on Aging, the Sheriff’s Department and Horizon House, AND


WHEREAS, your Human Services Committee recommends that bids be awarded to the lowest bidder, AND


WHEREAS, the following bids were received:


Hood-Crowley, 95 Court St., Binghamton, NY 13902  ($28,639.50)

John R. Sears, DBA Bill Bros. Dairy, 219 Port Watson St., Cortland, NY 13045  ($28,062.40)


Upstate Milk Cooperative, 25 Anderson Rd., Buffalo, NY 14225  ($27,593.40)

NOW, THEREFORE, BE IT


RESOLVED, that bids of the said vendors, in accordance with the specifications, be and hereby are accepted at the bid prices on an overall basis, AND BE IT FURTHER


RESOLVED, that the above departments are authorized and directed to purchase said items from the low bidder for July 1, 2009 through June 30, 2010.

Agenda Item No. 17 – Amend Budget – Area Agency on Aging (Title IIIE Family Caregiver Support Program)

On motion of Ms. Price. Seconded by Mr. Troy. All members voting in favor; none opposed and Agenda Item No. 17 became; 

ON MOTION OF MS. PRICE




RESOLUTION NO. 163-09
Amend Budget

Area Agency on Aging

(Title IIIE Family Caregiver Support Program)


WHEREAS, the New York State Office for the Aging has allocated federal carryover funds in the amount of $7,229.00 for the Title IIIE Family Caregiver Support Program for the period January 1, 2009 through December 31, 2009, NOW, THEREFORE, BE IT


RESOLVED, that the 2009 County Budget be and hereby is amended as follows:


Increase:



Expenses:




A67725-54004 4332

Computer Software

+$3,300.00




A67725-54510 4332

Respite/Day Care

+$3,929.00



Revenues:




A677244-43772 4332

Federal Aid – Title IIIE
+$7,229.00

Agenda Item No. 18 – Amend Budget/Amend Agreements – Youth Bureau – NYS Office of Children and Family Services

On motion of Ms. Price. Seconded by Mr. Spaulding. All members voting in favor; none opposed and Agenda Item No 18 became: 

ON MOTION OF MS. PRICE




RESOLUTION NO. 164-09
Amend Budget/Amend Agreements
Reference: Resolution No. 20-09, dated 1/23/09

Youth Bureau (New York State Office of Children and Family Services)


WHEREAS, Funds have been made available to the County of Cortland through New York State Office of Children and Family Services for the period from January 1, 2009 to December 31, 2009, AND


WHEREAS, the following programs/agencies have made grant applications in the amounts listed for the purposes listed:

	PROGRAM/AGENCY
	AMOUNT
	REASON
	ACCOUNT NUMBERS

	Catholic Charities
	$7,000.00
	For the provision of mentoring services to young men in the rural areas of Cortland County.
	Appropriation Acct.:

A73125.54525.4302

Revenue Acct.:

A731243.43820.4302

	YWCA/Bridges for Kids

(Youth Development/Delinquency Program Funds)
	$6286.00
	To provide mentoring and support services for children who are products of violent homes and/or living in extreme poverty.
	Appropriation Acct.:

A73125.54525.4303

Revenue Acct.:

A731243.43820.4303

	YWCA/Bridges for Kids

(Special Delinquency Prevention Program Funds)
	$7116.00
	
	Appropriation Acct.:

A73125.54530.4311

Revenue Acct.:

A731243.43820.4311

	City Youth Bureau

(Youth Development/Delinquency Program Funds)
	$600.00
	To Provide tutoring and a high school equivalency course to potential and actual dropouts.
	Appropriation Acct.:

A73125.54525.4304

Revenue Acct.:

A731243.43820.4304

	City Youth Bureau

(Special Delinquency Prevention Program Funds)
	$12,800.00
	
	Appropriation Acct.:

A73125.54530.4310

Revenue Acct.:

A731243.43820.4310

	County Mental Health Clinic
	$7,250.00
	To provide child respite services for youth.
	Appropriation Acct.:

A73125.54525.4305

Revenue Acct.:

A731243.43820.4305

	After School Program

Homer Congregational Church
	$4,000.00
	To help provide an after school program for youth in grades 6th through 8th.
	Appropriation Acct.:

A73125.54525.4307

Revenue Acct.:

A731243.43820.4307



WHEREAS, said agreements are contingent upon the County receiving 100% of the aforesaid amounts from the NYS Office of Children and Family Services, NOW, THEREFORE, BE IT


RESOLVED, that the Chairman of the Legislature, upon review and approval by the County Attorney, is hereby authorized to sign agreements with the above agencies and the State of New York for the amounts listed above to provide the aforesaid services
Agenda Item No. 19 – A Resolution Urging New York State and the NYS Board Of Elections to Enact Laws, Rules And Regulations That Specifically Authorize the Continued Use Of Lever Style Voting Machines
On motion of Mr. Cornell. Seconded by Mr. Spaulding. All members voting in favor, except Ms. Tytler. Agenda Item No. 19 became: 

ON MOTION OF MR. CORNELL



RESOLUTION NO. 165-09
A Resolution Urging New York State and the NYS Board Of Elections to Enact Laws, Rules And Regulations That Specifically Authorize the Continued Use Of Lever Style Voting Machines

WHEREAS, for many decades Cortland County has successfully used mechanical lever-style voting machines, with very few problems, and is desirous of continuing to do so, AND 

WHEREAS, New York State enacted the Election Reform and Modernization Act of 2005 (ERMA) and other laws that require all lever machines to be replaced and prohibit the use of any lever machines in any future elections in New York State, AND

WHEREAS, said New York State legislation relating to voting machines far exceeds the federal requirements of Help America Vote Act (HAVA), AND

WHEREAS, while Cortland County has been the recipient of federal funds to implement HAVA, the state’s additional requirements and method of allocating funds has created undue financial hardship with mandated expenses far exceeding formula based revenues, AND


WHEREAS, this inequitable formula is placing a severe burden on counties that have a smaller population and tax base with less ability to raise the funds necessary to purchase the hardware, software and additional training, AND


WHEREAS, Cortland County believes that the continued used of lever-style voting machines is in the best interest of the public and should be permitted to be used in future elections, AND


WHEREAS, the State’s statutorily required elimination of lever-style voting machines is unnecessary, inappropriate, and costly to Cortland County taxpayers, and in these difficult economic times the cost to implement elections with these new machines will not be paid for by New York State and is an unfunded mandate, NOW, THEREFORE, BE IT 


RESOLVED, that the Cortland County Legislature hereby urges the New York State Assembly, Senate and Governor and the New York State Board of Elections to enact laws, rules, and regulations that specifically authorize the continued use of lever-style voting machines, as a solution to the unwarranted expenses to the citizens of Cortland County relative to HAVA and ensuring New York State continued maintenance of a transparent, secure, accurate and reliable electoral system using lever-style voting machines, AND


BE IT FURTHER RESOLVED, that the Clerk of the Cortland County Legislature is directed to hereby forward certified copies of this resolution to Governor David Paterson, Senator James L. Seward and Assemblymen Brian M. Kolb and Gary Finch and Assemblywoman Barbara Lifton.

Agenda Item No. 20 – Authorize Agreement Personnel/Civil Service – Coughlin & Gerhart, LLP

On motion of Mr. Cornell. Seconded by Mr. Troy. All members voting in favor; none opposed and Agenda Item No. 20 became:

ON MOTION OF MR. CORNELL



RESOLUTION NO. 166-09
Authorize Agreement

Personnel/Civil Service

Coughlin & Gerhart, LLP



WHEREAS, the Personnel Department contracts with Coughlin and Gerhart, LLP for professional services to provide legal services, AND



WHEREAS, funds have been allocated in the 2009 budget in account number A14305.54055, NOW THEREFORE, BE IT



RESOLVED, that the Chairman of the Cortland County Legislature, upon review and approval by the County Attorney or designee and subject to appropriation of funding by the Legislature, be and hereby is authorized to execute an agreement in 2009 for or with the following Coughlin & Gerhart, LLP, to be paid from the account A14305.54055.

Agenda Item No. 21 – Authorize Apportionment of Mortgage Tax Monies – Treasurer’s Office.

On motion of Mr. Troy. Seconded by Mr. Hartnett. All members voting in favor; none opposed and Agenda Item No. 21 became:

ON MOTION OF MR. TROY




RESOLUTION NO. 167-09

Authorize Apportionment of Mortgage Tax Monies

Treasurer’s Office


RESOLVED, that the apportionment of the current mortgage tax monies between the towns of Cortlandville, Homer, and Marathon and the villages therein, as submitted by the Budget and Finance Committee, be approved, AND BE IT FURTHER


RESOLVED, that the County Treasurer be and hereby is authorized to make apportioned payments to each of the several tax districts within the County of Cortland of mortgage tax monies as shown below: 

	
	
	Mortgage Tax Apportionment between Towns and

	
	
	Villages located therein.  Apportionment is based upon

	
	
	the taxable assessed valuation of the Town and Village.

	
	
	
	
	
	

	
	
	October 1, 2008 - March 31, 2009
	
	

	
	
	
	
	
	

	
	
	Cortlandville
	
	
	

	
	
	Village of McGraw
	 $    2,045.88 
	
	

	
	
	Village of Homer
	 $      377.63 
	 
	

	
	
	Town of Cortlandville
	 $  87,421.88 
	
	

	
	
	
	 $  89,845.39 
	
	

	
	
	
	
	
	

	
	
	Homer
	
	 
	

	
	
	Village of Homer
	 $    7,813.99 
	
	

	
	
	Town of Homer
	 $  27,873.69 
	
	

	
	
	
	 $  35,687.68 
	
	

	
	
	
	
	
	

	
	
	Marathon
	
	
	

	
	
	Village of Marathon
	 $    1,460.07 
	
	

	
	
	Town of Marathon
	 $    6,373.01 
	
	

	
	
	
	 $    7,833.08 
	
	


Chairman Daniels noted a last-minute resolution titled “Finding of De Minimis Taking and Authorize County Attorney to Proceed with Acquisition of Land Under Eminent Domain Procedure Law, Highway Department.” He asked for a motion to suspend the Rules of Order to consider the resolution. Mr. Troy made a motion to suspend the Rules of Order. Seconded by Mr. Ross. The proposed resolution was made on the motion of Mr. McKee. Seconded by Mr. Steger. Chairman Daniels called on Highway Superintendent Don Chambers to explain the resolution. Mr. Chambers said the county has acquired signed purchase agreements on four of the five properties necessary to complete the project. The Highway Department is having difficulties with the lending institutions on releasing the liens on the parcels, and this resolution allows the county to move forward through the condemnation process. He said he expects this to be an un-contested condemnation. He said this has been approved by the NYS Dept. of Transportation, and that it could save the county about $200,000. Mr. Willcox asked where the money would go. Mr. Schrader said that it would have to go to similar services in the Highway Department. Ms. Price asked if this would allow for the Page Green Road project to extend further than originally planned. Mr. Chambers said no, because an extension is not shovel ready, as the design work has not been done. All members voting in favor; none opposed and Mr. McKee’s motion became: 
ON MOTION OF MR. MCKEE




RESOLUTION NO. 168-09

Finding of De Minimis Taking and Authorize County Attorney to Proceed with Acquisition of Land Under Eminent Domain Procedure Law, Highway Department


WHEREAS, the County Highway Department is authorized by Resolution No. 458-06 for the Reconstruction of Page Green Road Phase III, PIN 3754.54, AND

WHEREAS, in connection with said project, it is necessary that the County acquire land in fee in the various project Right of Way Maps, AND

WHEREAS, the County Highway Department, under the direction of the County attorney and the New York State Department of Transportation, has attempted to acquire certain lands by negotiations to no avail, AND

WHEREAS, the Cortland County Attorney has determined that it is now in the best interest of the County to acquire the following parcels of land by condemnation under the Eminent Domain Procedure Law (EDPL);

Page Green Road Reconstruction Project Phase III

Map







Parcel

#1







1 & 2

#10







16 

#14







21

#18







25

#19







26 & 27

WHEREAS, the County Superintendent of Highways has made a finding that this taking is de minimis in nature based upon the insignificant size of the parcels to be acquired in relation to the remaining size of the parcels and that the private use of the remaining property after the acquisitions will be consistent with the use prior to the acquisition; 


NOW, THEREFORE, BE IT RESOLVED, that the proposed taking is de minimis in nature so that the public interest will not be prejudiced by the construction of the project, AND BE IT FURTHER


RESOLVED, that the County Attorney hereby is authorized to represent the County of Cortland as condemnor under EDPL, AND BE IT FURTHER


RESOLVED, that the County Attorney is hereby authorized to file necessary petitions, notices and all other legally required documents pertaining to said condemnation proceedings to acquire the said parcels in fee.

Mr. Cornell made a motion to suspend the Rules of Order. Seconded by Mr. Tagleinte. All members voting in favor, except Mr. Willcox and Ms. Wilcox. Mr. Cornell them made a motion to amend the current contract of County Administrator Scott Schrader. Mr. Troy seconded the motion. All members voting in favor, except Ms. Arnold, Mr. Willcox and Ms. Wilcox. Mr. Cornell’s motion became:

ON MOTION OF MR. CORNELL



RESOLUTION NO. 169-09

Amend County Administrator Contract
BE IT RESOLVED, That the Cortland County Legislature hereby amends the contract of the County Administrator to reflect a three (3) percent increase, payable from June 1, 2009 to May 31, 2010.

Mr. Cornell re-introduced Agenda Item No. 1 “Re-Appoint County Administrator. Seconded by Mr. Tagliente. Mr. Cornell said that during a newly drafted contract has been provided to legislators, including the changes discussed earlier in the meeting. Mr. Cornell said those changes are a salary of $85,285, instead of $90,000. Rather than a nine-month termination notice, it has been changed to six months. Also, the tuition reimbursement phrasing was removed, as Mr. Schrader already receives these benefits. Ms. Wilcox said it is not imperative that this be voted on tonight, and it could wait at least another four weeks, and the County Attorney has advised the legislature not to act on the contract tonight. Ms. Price pointed out that the Resolution requires the County Attorney to approve the contract prior to the Chairman signing it. Ms. Arnold noted that the resolution does not mention the contract is attached and asked that that change be made. Chairman Daniels called for a roll call vote (see attached). All members voting in favor, except Ms. Arnold, Ms. Wilcox, Mr. Willcox and Mr. Tom Williams. The motion passed with 38,547 weighted votes and became: 
ON MOTION OF MR. CORNELL

RESOLUTION NO. 170-09

Re-Appoint County Administrator

WHEREAS, the County Legislature form of government was created by Local Law No. 2 for the year 1972 which was submitted to a mandatory referendum in the manner provided by law and was approved by referendum and became effective as of January first, nineteen hundred seventy-four, AND

WHEREAS, Article II, of Local Law No. 2 for the year 1972 provides that the County Legislature constitutes the legislative, appropriating, policy determining and governing body of the County, AND

WHEREAS, the County Legislature by Local Law No. 7 for the year 2002 established the Office of County Administrator to serve as Chief Administrative Officer, AND

WHEREAS, Local Law No. 3 for the year 2003 provided that the County Administrator shall be appointed by the County Legislature for a fixed term of office not to exceed four (4) years, AND



WHEREAS, the County Administrator shall be directly responsible to the County Legislature and, on behalf of the County Legislature, shall perform the functions of a Chief Administrative officer, AND 

WHEREAS, Resolution No. 495-02 intended to provide the office with the benefits of the Management Compensation Plan and authorized to create and fill the office of County Administrator, AND

WHEREAS, the Personnel Committee of the Cortland County Legislature recommends Scott Schrader's appointment be extended for an additional four (4) year term, as authorized by and in accordance with Local Law No. 3 for the year 2003, NOW THEREFORE BE IT

RESOLVED, that the Cortland County Legislature does hereby re-appoint Scott Schrader as County Administrator with the term of said appointment pursuant to the terms and conditions set forth in Resolution 89-06, AND BE IT FURTHER 

RESOLVED that said appointment will be set to commence June 1, 2010 and expire May 31, 2014, AND BE IT FURTHER

RESOLVED, that the County Administrator Scott Schrader shall receive an annual salary, with an annual cost of living adjustment increase as set forth in the  Employment Agreement, AND BE IT FURTHER

RESOLVED, that Scott Schrader shall have the powers and duties of County Administrator as delineated and set forth in Local Law No. 7 of the year 2002 and Local Law No. 3 for the year 2003 and job description of County Administrator filed in the Cortland County Personnel Office, AND BE IT FURTHER 

RESOLVED, that the Cortland County Legislature shall evaluate the County Administrator annually and shall address his re-appointment six months prior to term expiration, AND BE IT FURTHER 

RESOLVED, that the Chairman of the Legislature, upon review and approval by the County Attorney, be and hereby is authorized and directed to execute the Employment Agreement with Scott Schrader, AND BE IT FURTHER 

RESOLVED, that certified copies of this resolution be forwarded to the County Treasurer, County Clerk, Personnel Department, and Scott Schrader by the Clerk of the Legislature. 

Adjournment

Mr. Tagliente made a motion to adjourn the meeting. Seconded by Mr. Cornell. Chairman Daniels adjourned the meeting. 
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	Dafoe, Steve
	2042
	1
	
	2042

	Hartnett, Tom
	2334
	1
	
	2334

	McKee, Mike
	3351
	1
	
	3351

	Piombo, Tony
	2324
	1
	
	2324

	Price, Sandy
	3207
	1
	
	3207

	Ross, Danny
	2314
	1
	
	2314

	Spaulding, Don
	2364
	1
	
	2364

	Steger, John
	2775
	1
	
	2775

	Tagliente, Dan
	2357
	1
	
	2357

	Troy, John
	2362
	1
	
	2362

	Tytler, Carol
	2317
	1
	
	2317

	Waldbauer, Gene
	2816
	1
	
	2816

	Wilcox, Kathie
	2362
	
	1
	0

	Willcox, Newell
	2348
	
	1
	0

	Williams, Jack
	2320
	1
	
	2320

	Williams, Tom
	1973
	
	1
	0

	Daniels, John - Chairman
	2789
	1
	
	2789

	
	48599
	
	
	38547

	
	
	
	
	

	* - vote changed after roll call completed
	
	
	

	Needed to Pass
	
	
	
	

	Simple Majority
	24300
	
	
	

	2/3's Majority
	32400
	
	
	


STATE OF NEW YORK )  SS:

COUNTY OF CORTLAND )

This is to certify that I, the undersigned, Clerk of the Cortland County Legislature, have compared the foregoing copy with the original now on file in this office, and that the above minutes were approved by the Cortland County Legislature on the
 23rd day of July, 2009, and that the same is a correct and true transcript of such actions taken. 
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