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Cortland County Legislature
August 28, 2008

6:00 PM

Minutes
Public Hearing

Chairman Daniels opened the public hearing at 6:02 p.m. to consider Local Law #2 of 2008, A Local Law Adopting Code of Ethics and Requiring Financial Disclosure by Certain County Officials and Employees; Rescinding Local Law No. 5 of 1984. Chairman Daniels asked twice if there was anyone present who wished to speak in favor of the proposed local law. 

Mr. John Carroll, a resident of Virgil, spoke in favor of the local law. Mr. Carroll told a “fictitious tale of woe” about a legislator canvassing his neighborhood during election season after seeing signs for his opponent all over his neighborhood. The legislator did not get the votes he expected because he voted against the Ethics Law at the choice of his party, rather than his constituents. Mr. Carroll urged all legislators to vote in favor of the proposed Ethics Law.

Chairman Daniels asked if there was anyone else who wished to speak in favor of the local law. With nobody presenting themselves to speak in favor, Chairman Daniels inquired three times if anyone wished to speak in opposition of Local Law #2. As nobody presented themselves to speak in opposition of the local law, Chairman Daniels closed the public hearing. 
Order of Business

Chairman Daniels opened the meeting at approximately 6:14 p.m., followed by the Salute to the Flag.

The Deputy Clerk of the Legislature took roll call. All members of the Legislature were present, except for Mr. Loomis, who was excused. 

Chairman Daniels called for approval of the minutes of the July 24, 2008 Regular Session. Moved by Mr. Troy, seconded by Mr. Williams. The minutes were unanimously approved. 

Privilege of the Floor

Chairman Daniels recognized Mr. Michael McMahon, Chairman of the Agriculture and Farmland Protection Board.

Mr. McMahon introduced himself as the owner of McMahon’s E-Z Acres, and a 30-year member of the Homer Town Planning Board, 10-year Vice-Chair of the Skaneatleles Lake Agricultural Watershed Protection Program, and Chairman of the Farmland Protection Board. Mr. McMahon spoke on the action the Legislature took regarding one of three farms the Farmland Protection Board forwarded to the Legislature for the Farmland Protection Program.  Mr. McMahon said the Farmland Protection Board has done a lot of work to create a ranking system that would be fair to all farms, while using the criteria the state and county endorses. Mr. McMahon shared this criteria with the Legislature, including public road frontage, proximity to public water and sewer, pressure from developers, soil quality, proximity to other protected farms and anticipated cost per acre. Mr. McMahon asked the Legislature to rethink its position on the farm in question. Mr. McMahon told the Legislature that the way the farm is used or the animals raised should not be a consideration in the application process, rather the farm’s soils, and potential. Mr. McMahon said NYS frowns upon cutting a line across a farm and subdividing it, but that most farms in Cortland County feature multiple types of soils. Mr. Waldbauer stated that the soil rating for the farm in question ranked relatively low, and that the score on the application was relatively low. Mr. Waldbauer said that most of the road frontage, which leads to development pressure, is not along high-profile roads, but “back country roads,” which get relatively little development pressure. Mr. McMahon said the Legislature has the ability to send three farms to the state each year, and the Legislators could elect to send a farm with a lower score, if they simply don’t want to send this particular farm to be submitted. Mr. McMahon said there is more development pressure on these farms than many people realize. Mr. McMahon said that certain grasses grow better on hill soils, and offer more to a farm than many people realize. Ms. Arnold asked that the Deputy Commissioner of Agriculture (Mr. Jerry Cosgrove) come to Cortland to meet with the Farmland Protection Board to discuss the concerns that many have regarding the application process in hopes to change the criteria. Mr. Willcox said that he voted against this application, and asked Mr. Dan Dineen, (Director, Cortland County Planning Department), about how the farm’s application was scored. Mr. Dineen said this farm scored a 58. Last year a farm submitted was accepted by the state, and that farm scored a 64. This year the three farms scored a 61, a 58, and a 54. There were nine applicants, and the other six were lower scores. Mr. Willcox said if he was aware of some of the information presented tonight he may have voted differently in regards to this farm’s application. Mr. Waldbauer asked if there was a lack of applications due to the cost associated with the process, and if there was a way to encourage applicants by assisting with the financial portion of the application. Mr. McMahon said that Cortland County is the only county left that is holding easements on these farms. Other counties have passed this responsibility on to neutral, non-profit third parties, who assist in the complicated application process. Mr. McMahon would like this to be a topic of discussion if Mr. Cosgrove comes to Cortland County. Mr. Troy asked what the deadline was on the applications, if the legislature decided to reverse its decision. Mr. Dineen said the deadline is Sept. 12. Chairman Daniels asked if there were any other questions for Mr. McMahon or Mr. Dineen. As there were not, Chairman Daniels thanked them for their time.
Recognition/Proclamation

The Deputy Clerk of the Legislature called on Ms. Price to make a presentation to Pall Trinity U.A.W. Local Union Number 1326-Region 9. Ms. Price called Ms. Carol Whitmarsh of Pall Trinity, and Mr. Manny Lann of the County Youth Bureau to come forward and accept the recognition and plaque for the U.A.W.’s financial support of the Cortland County Summer Youth Program. Ms. Whitmarsh thanked the Legislature.
Presentation of Petitions, Communications and Notices
Mr. Cornell made a  motion that Jeremy Boylan be appointed the Interim Clerk of the Legislature, along with his duties as historian and records keeper, to give the legislature time to analyze the position and see what options may exist, before the legislature fills the position. The motion was seconded by Ms. Wilcox. Ms. Tytler asked for a roll-call vote. Chairman Daniels asked for discussion before the vote. Ms. Price said the Democratic Caucus has met twice, had three highly qualified candidates that were interviewed, and is prepared to nominate one of them tonight. We are prepared to move on and not tally a vote at this point. Mr. Williams said that over the years there has been many discussions about professionalizing the position of the Clerk of the Legislature, to take it out of the political realm, with a hired, contracted employee. Mr. Williams said he supports the motion made by Mr. Cornell and would like to see the Personnel Department or a special committee bring back a recommendation to the Legislature. Mr. Troy disagreed that this meeting was the time and place to make a change, but agreed that a committee, under the Personnel Committee should study the position, but that the caucus has a candidate in mind and he would like to move forward with that candidate. Mr. Williams said it is more difficult to “undo something than it is to not do it in the first place.” Mr. Williams said that trying to change the process after an election is the wrong time. Mr. Troy said the study of this position could take more than 90 days, and the position should be filled now by the caucus-nominated candidate while the position is studied. Ms. Price agreed the Legislature should study the position but did not want to “act in haste,” and at the end of the term a change in the position could be made. Ms. Price said that partisan appointments have done a “fine” job in the past. Chairman Daniels said that one of the problems with the process being presented by the Democrats at this time is the fact that the appointment should be made by the full legislature, not by a caucus. Chairman Daniels said that to appoint a person before the position has been studied would be a mistake. Chairman Daniels said he would be happy to put a committee together, and then the legislature as a whole can make a decision, and that this is an excellent opportunity to study this position. Chairman Daniels then called the motion. Mr. Spaulding said that Chairman Daniels had chosen not to attend the two caucus meetings to appoint a clerk. Mr. Spaulding said three candidates were interviewed and the caucus chose the best one. Mr. Daniels again called the vote. Ms. Tytler asked for clarification on the motion as to what an “Aye” vote meant. Chairman Daniels clarified that the motion was to appoint Jeremy Boylan the interim clerk, put together a committee to study the process, with no specific time frame in mind. Mr. Cornell further clarified that the motion was to appoint Jeremy Boylan as an interim, giving the legislature time to analyze options regarding the position. A roll call vote was taken. The following legislators voted Aye: Mr. Cornell, Mr. McKee, Mr. Piombo, Mr. Ross, Mr. Steger, Mr. Waldbauer, Ms. Wilcox, Mr. Willcox, Mr. Williams and Mr. Daniels. The following legislators voted Nay: Ms. Arnold, Mr. Dafoe, Mr. Hartnett, Ms. Price, Mr. Spaulding, Mr. Tagliente, Mr. Troy, and Ms. Tytler. Mr. Loomis was absent. The motion was approved with 25,927 votes.
Ms. Price requested a five minute meeting in caucus. Chairman Daniels granted a recess. 

Upon resuming session, Chairman Daniels asked for a motion to go into Executive Session to discuss Deputy Sheriff contract negotiations. The motion to go into Executive Session was made by Mr. Williams, seconded by Mr. Cornell. The motion carried and the legislature went into executive session. 

Upon resuming session, Mr. Williams made a motion to authorize the chair to enter into an agreement in pursuit of declarative judgment. Seconded by Mr. Cornell. Mr. Schrader clarified and said this motion will request the courts to determine the correct title of the Deputy Sheriffs/Police officers. Ms. Price wanted clarification as to who was to make this determination. Mr. Schrader said it would be the county’s labor attorney who would be preparing the document. The motion was unanimously approved.
Receive & File Reports of Standing, Special and Ad-Hoc Committees

· None – 

Unfinished Business
A Local Law Adopting a County Code of Ethics and Requiring Financial Disclosure by Certain County Officials and Employees; and Rescinding Local Law No. 5 of 1984
Carried over from the July 24 Legislative Session on the motion of Chairman Daniels, seconded by Mr. Cornell. Ms. Price said the document that she received in the mail is not the version of the law that the legislature is voting on. She further clarified that the version the legislature is voting on is “riddled with mistakes” and wanted to know what was going to be done. Mr. Troy pointed out that the version attached to the Agenda was an old version of the law. The version on the legislator’s desk, titled “8-18-08” is the correct version. Ms. Arnold said that there were mistakes, specifically on Appendix A, which legislators received in the mail. Ms. Wilcox said she had received in the mail the correct version, prior to receiving the version attached to the agenda. Mr. Schrader pointed out the correct version was also placed on the legislator’s desks. Mr. Schrader explained that when the two documents were merged together into an agenda there were formatting errors that were created. Ms. Wilcox said she wanted to correct Ms. Price in that the legislators did receive the correct version in the mail. Ms. Price stated again that the correct version was not with the Agenda. Mr. Willcox asked if there was any significant difference. Mr. Schrader said yes, as far as formatting and scrivener’s errors, but not regarding content. Ms. Tytler asked the County Attorney his thoughts on the local law. Mr. Suben stated that there are scrivener’s errors, and that he did not know which document to refer to. He said that he reviewed the version attached to the agenda. He noted there was a scrivener’s error under the section “Terms and Vacancies” on page 8, which was missing the word “years.” Mr. Suben said changes like that could not be made once a public hearing has been held. Mr. Schrader responded, saying the public hearing and the action of the legislature is on the version that was on the legislator’s desks, not the one that was on the Agenda. The version that was on the agenda was included merely as a reminder as to what was before the legislators on their desks. Mr. Schrader apologized for any confusion. Mr. Suben wanted to make it clear that he was not being critical of Mr. Schrader, or of anybody, but he is pointing out that there are errors. Mr. Suben mentioned references to Article 4, paragraph E, however there is no paragraph E of Article 4. Mr. Suben said he did not think that would cause any great difficulty. Ms. Wilcox asked if Mr. Suben was referring to the August 28 “Agenda” version, or the 8-18-08 version. Mr. Suben indicated that he was looking at both of them. Mr. Suben said that he was without the ability to comment anymore, and that he didn’t know what he was looking at. Mr. Williams asked Ms. Price about a suggestion to fix the situation. Ms. Price said she thought “it should be done, and done right.” Mr. Williams asked if Ms. Price was making a motion. Ms. Price said the responsibility should lie with Mr. Cornell, who was the sponsor of this resolution, and that he should decide what the best way is to bring forward the local law. Mr. Willcox asked if this was simply an excuse not to vote on this law, and if the spirit of the document was what this legislature wants. Ms. Tytler said she was prepared to vote on the law tonight, but if there are errors in the document, we need to be sure it is correct. Mr. Suben stated that his comments were in response to questions asked of him, and that it was not his intention to suggest to the legislators that they could not vote on this, and that the items are obviously scrivener’s errors. It is clear by the sense of the document what is meant. Mr. Suben said there are errors in the document, but that at this point he’s not even sure what he’s looking at, but that he is not going to stand in the way and he is not going to tell legislators that they can’t vote on the law. Mr. Cornell asked Mr. Suben if any of the errors he has seen change the content of the law. Mr. Suben said no. Mr. Troy said the 8-18-08 version of the law that legislators are voting on is “fairly error-free” and if there are errors they are minor, and that it is time to vote on the law. Ms. Wilcox made a motion to vote on the law. Seconded by Mr. Spaulding. Ms. Tytler asked that in the future the county strive to be better than “fairly error-free.” Mr. Schrader said he would talk in private to any legislator regarding the status of this and other records in the computer system. Ms. Arnold said she would like clarification as to how specific those who sign the disclosure form need to be on Appendix A, section 2E regarding investments, and that the document is written in a way that is difficult to understand. Chairman Daniels said the intention of this law is not look into people’s private finances, simply to look for opportunities of conflict. If those who are required to sign the document have questions they should refer them to the county attorney. Mr. Suben said that if he has a mutual fund, then he intends to include which mutual fund that is. If he owns stock, he intends to say which stock. Mr. Suben’s interpretation of the financial disclosure is that it is affiliation-based, and not intended to disclose the exact amount of holdings. Mr. Schrader said the majority of questions regarding financial disclosure can go to the Board of Ethics that will be created by the law. Ms. Arnold said she has a concern that local business owners who may be asked to serve on the board, or run for the legislature are going to have second thoughts. Mr. Waldbauer pointed out that you don’t have to say how much you own or how much you owe, only that you have an affiliation with a certain company. Ms. Tytler called the question. Seconded by Mr. Willcox. Mr. Williams pointed out that the legislature will vote on the call of the question. Mr. Daniels said the legislature has to vote on calling the question. Mr. Waldbauer asked for clarification about what he was voting on. Mr. Williams explained that to continue to debate, legislators should vote “No” on Calling the Question. A role call vote was held to “Call the Question.” The following legislators voted “Aye”: Ms. Arnold, Mr. Dafoe, Mr. Hartnett, Ms. Price, Mr. Spaulding, Mr. Tagliente, Mr. Troy, Ms. Tytler. The following legislators voted “Nay”: Mr. Cornell, Mr. Mr. Piombo, Mr. McKee, Mr. Ross, Mr. Steger, Mr. Waldbauer, Ms. Wilcox, Mr. Willcox, Mr. Williams, Mr. Daniels. Mr. Loomis was absent. The motion failed. 
Mr. Williams said he intends to vote yes on the ethics law, but raised a concern on the bottom of Page 4, Item C, regarding county department heads and election commissioners should be addressed by this group, but not in this vehicle and should not be covered by an Ethics Law. Mr. Cornell stated that last month he requested an amendment be made, and could that be made at another time. Mr. Troy said the legislature has had lengthy discussions regarding Mr. William’s concerns. Ms. Wilcox asked for clarification as to what she is voting on. Chairman Daniels said the legislature is voting on the local law itself. Ms. Arnold asked that if the law is approved, when will the law take effect. Mr. Schrader said it will take effect after the publication of an abstract in the local paper, and the notification of receipt and filing of the law by the Secretary of State of New York. Mr. Waldbauer asked if the county was contractually obligated to pay people who were included in the law, and asked about people losing their job. Mr. Schrader said that an individual would have to make a choice, between resigning as election commissioner, or resigning as party chair. If they do neither, the law is specific as to a resignation being effective. The law would force a resignation if a choice was not made. A roll call vote was held on A Local Law Adopting Code of Ethics and Requiring Financial Disclosure by Certain County Officials and Employees; Rescinding Local Law No. 5 of 1984. The motion was unanimously approved. 
Mr. Tory asked Chairman Daniels to submit names for the ethics board at the next legislative session. 
New Business

Agenda Item No. 1 - Amend Budget/Transfer Funds - Highway Department
Motion made by Mr. Mckee. Motion seconded by Mr. Troy. All members voted Aye. 
Agenda Item No. 1 became: 

Resolution No. 247-08

Amend Budget/Transfer Funds

Highway Department



WHEREAS, the 2008 Budget did not include the revenue for Multi Modal # 4 funds available in the amount of $150,000.00 as established in Resolution No. 323-07, AND



WHEREAS, the Highway Department anticipates the receipt of these funds in 2008, AND

WHEREAS, 
there is a need for these funds to cover the costs of materials for the Kellogg Rd. Project Account No. D51125.54077.7257, THEREFORE BE IT 

RESOLVED, that the 2008 Adopted County Budget is hereby amended as follows:

Increase:

Revenue:


                Multi Modal #4              D501043.43505                 $150,000.00

Expense: 

                             Kellogg Rd. Materials  D51125.54077.7257          $150,000.00
Agenda Item No. 2 - Award Bid, Installation of Power and Control Circuits for the County Fuel System - Highway Department

On Motion of Mr. McKee. Seconded by Mr. Cornell. All members voted Aye. 

Agenda Item No. 2 became: 
Resolution 248-08

Award Bid

Installation of Power and Control Circuits for the County Fuel System

Highway Department


WHEREAS, the Highway Committee advertised for and received bids for the Installation of Power & Control Circuits for the County Fuel System, AND

      
WHERAS, funds have been allocated in the 2008 Budget for this project, AND
      
WHEREAS, the Highway Superintendent has received the following bids for the Installation of Power and Control Circuits for the County Fuel System and they are as follows:

Installation of Power & Control Circuits for the County Fuel System

BIDDER






BID

S & W Services, Inc.





$36,800.00

6057 Corporate Drive

East Syracuse, NY   13057

Cortland Pump & Equipment Co.



$59,156.36

842 Bennie Rd.

Cortland, NY   13045





AND 

     
WHEREAS, the lowest responsible bid received for the Installation of Power & Control Circuits for the County Fuel System was from S & W Services, Inc., 6057 Corporate Drive, East Syracuse, NY  13057  and charges are to be paid from Account  D51105.54077.7306, NOW, THEREFORE, BE IT

      
RESOLVED, that the Chairman of the Cortland County Legislature upon review and approval by the County Attorney as to form, is hereby authorized to execute a Contract with       S & W Services, Inc. for the Installation of Power & Control Circuits for the County Fuel System
Agenda Item No. 3 - Authority Access/Use of County Property, Little York Lake Crossing - Cortland County Highway Department
On Motion of Mr. McKee. Motion Seconded by Mr. Ross. All members voted Aye. 

Agenda Item No. 3 became

Resolution 249-08

Authority Access/Use of County Property

Little York Lake Crossing

Cortland County Highway Department
WHEREAS, the Cortland County Soil and Water Conservation District received funding through a member item initiative to provide assistance to rural communities and fire departments through the design and construction of dry hydrants for rural fire  protection, AND

WHEREAS, the Cortland County Soil and Water Conservation District and Preble Fire Department in consultation with the County Superintendent of Highways have identified a site at Little York Lake that would provide water for the Preble and Homer Fire Departments and is on property owned by the County of Cortland, AND


WHEREAS, the exact location of the hydrant, its design, and all other pertinent aspects of this project will be approved by the Superintendent of Highways or his designee prior to commencement of work on this project, and the installation of this hydrant will be completed within one day’s time, and upon completion of installation, the site will be re-graded, seeded, and mulched to regain the original or similar landscape, all at no cost to the County, AND


WHEREAS, the Fire Departments and Cortland County Soil and Water Conservation District (SWCD) will need access to the site for construction, and for the purposes of usage and maintenance as necessary for proper operation during times of fire and emergency, NOW, THEREFORE, BE IT

RESOLVED, the County of Cortland is hereby authorized to enter into an agreement with the Cortland County Soil and Water Conservation District (SWCD) and the Preble and Homer Fire Departments, in a form approved by the County Attorney granting access to the property owned by the County of Cortland known as tax parcel 47.05-01-44.000 at Little York Crossing for the purposes of construction, usage and maintenance of a dry hydrant.

Agenda Item No. 4: Authorize Exemption from Tipping Fees, River Clean-up

Cortland County Highway Department - Division of Solid Waste

On Motion of Mr. McKee. Motion seconded by Ms. Price. All members voted Aye. 

Agenda Item No. 4 became

Resolution 250-08

Authorize Exemption from Tipping Fees

River Clean-up

Cortland County Highway Department

Division of Solid Waste

WHEREAS, the Cortland County Soil and Water Conservation District is coordinating the County-wide River Clean-Up event on September 13, 2008, AND


WHEREAS, the Cortland County Soil and Water Conservation District has requested an exemption from the tipping fees at the Cortland County Landfill to encourage participation in this environmental stewardship and community pride event, NOW, THEREFORE BE IT


RESOLVED, that the Division of Solid Waste be and is hereby authorized to waive the tipping fees for the trash and garbage delivered to the landfill as a result of the River Clean-Up from September 27, 2008.

Agenda Item No. 5: Authorize Agreement, Fire & Emergency Management - Cortland UHF Paging Site
On Motion of Mr. Williams. Motion seconded by Spaulding. All members voted Aye. 

Agenda Item No 5 became

Resolution 251-08

Authorize Agreement

Fire & Emergency Management

Cortland UHF Paging Site
WHEREAS. the County of Cortland is currently in the process of upgrading interoperable radio communications by  installing satellite UHF paging sites at various locations within the County to improve communications between emergency responders,  per Resolution No. 316-06, which awarded the UHF paging project to United Radio, AND


WHEREAS, the County of Cortland has entered into a communications site license agreement with CROWN CASTLE for a site located at 4449 County Route 113, Locust Avenue, Town of Cortlandville,  per Resolution No. 52-08, AND


WHEREAS, the County of Cortland is negotiating a communications site license (shelter space agreement) with NEXTEL WIP LEASE CORP, d/b/a/ Sprint/Nextel Partners, owners of the building for said Cortland Locust Avenue site, AND


WHEREAS, the County of Cortland will need to use and occupy a portion of the premises in the Sprint/Nextel Partners’ building for the necessary installation and maintenance of equipment affiliated with this project, NOW, THEREFORE, BE IT


RESOLVED, that the County of Cortland is hereby authorized to enter into an agreement with Sprint/Nextel Partners at no cost  to the County of Cortland in order to enhance public safety for the constituents of Cortland County.
Agenda Item No. 6 - Accept Request for Proposal, Fire & Emergency Management - Hazard Mitigation Grant Program
On Motion of Mr. Williams. Motion seconded by Mr. Spaulding. All members voted Aye.

Agenda Item No. 6 became
Resolution 252-08

Accept Request for Proposal

Fire & Emergency Management

Hazard Mitigation Grant Program
WHEREAS, per Resolution 108-07 Cortland County accepted a grant (Cortland County Hazard Mitigation Grant Program [HMGP] project number 1650-0002) from the Federal Emergency Management Agency (FEMA) Region II to produce a multi-jurisdictional All Hazard Mitigation Plan, AND


WHEREAS, a Request for Proposal (RFP) was developed with the technical advise and guidance of the State Emergency Management Office (SEMO) Albany Mitigation Division and SEMO Region IV (Syracuse), based on the terms and conditions set forth in said grant approval, AND 


WHEREAS, only two vendors responded to said Request for Proposal, a second RFP was sent to sixteen (16) vendors who have successfully assisted other counties in NYS with the development of the above-mentioned plan, per a list prepared by SEMO Albany Mitigation Division, AND


WHEREAS, only the same two vendors responded a second time to the second Request for Proposal, both having been thoroughly reviewed by the Fire & Emergency Management staff and SEMO Region IV, for all RFP criteria and requirements,  NOW, THEREFORE, BE IT 


RESOLVED, that Tetra Tech EM, Inc., Rockaway 80 Corporate Center, 100 Enterprise Drive; Suite 400, Rockaway, NJ 07866 (In NYS developed FEMA-approved plans for Broome County; Delaware County; Tompkins County; Village of Briarcliff Manor, Westchester County; Town of Clay, Onondaga County; developed plans pending FEMA approval for Chenango County, Greene County, Montgomery County, and Suffolk County) be awarded a contract with Cortland County (not to exceed the federal share of said grant award of $75,000.00) to assist the Cortland County Department of Fire & Emergency Management with the development of a multi-jurisdictional All Hazard Mitigation Plan, which must meet FEMA Region II approval, based on the terms and conditions set forth in the grant approval in order to establish the County’s continued commitment to reduce risks from the effects of natural hazards that could cause damage to the county’s public infrastructure system and/or private property of its citizens, AND, BE IT FURTHER


RESOLVED, that the Chairman of the Cortland County Legislature is hereby authorized to execute an agreement not to exceed $75,000. 
Agenda Item No. 7 - Authorize Agreement, Fire & Emergency Management - State of New York – FFY 2008 LEMPG
On Motion of Mr. Williams. Motion seconded by Mr. Cornell. All members voted Aye. 
Agenda Item No. 7 became

Resolution 253-08

Authorize Agreement

Fire & Emergency Management

State of New York – FFY 2008 LEMPG
WHEREAS, Cortland County has participated during previous Federal Fiscal Years in the Federal Emergency Management Agency’s (FEMA) Local Emergency Planning Grant Program (LEMPG) that provides federal reimbursement to state and local governments for not more than one-half of eligible expenses for emergency management personnel and administration, AND


WHEREAS, local governments participate and receive their reimbursements as sub- recipients of New York State through the State Emergency Management Office (SEMO), NOW, THEREFORE, BE IT


RESOLVED, that the Chairman of the Legislature, upon approval as to form by the County Attorney, is hereby authorized and directed to affix his/her signature to the LEMPG Certificate of Participation thus indicating Cortland County’s desire to participate for Federal Fiscal Year 2008 (10/01/2007 – 09/30/2008).

Agenda Item No. 8 - Accept Grant/Amend Budget, Homeland Security Grant Program - Sheriff's Department

On motion of Mr. Williams. Motion seconded by Mr. Spaulding. Mr. Willcox inquired what the $46,000 will be spent on. Sheriff Lee Price said the money will be spent on a recording system at the 911 Center, and on new radio equipment. All members voted Aye. 

Agenda Item No. 8 became

Resolution 254-08

Accept Grant/Amend Budget

Homeland Security Grant Program

Sheriff's Department

WHEREAS, the County of Cortland has been awarded $46,700.00 from the LETPP (Law Enforcement Terrorism Prevention Program), which provides funds for the law enforcement community to support their terrorism prevention and preparedness efforts, NOW, THEREFORE, BE IT



RESOLVED, that the County of Cortland hereby is authorized to accept grant funds from the New York State Office of Homeland Security in the amount of $46,700.00, AND BE IT FURTHER


RESOLVED, that the 2008 County Budget be amended as follows:

Increase:


   
Revenue:



   A311043-43389
Weapons of Mass Destruction
$46,700.00




Expense:



   A31105-52015
Technical Equipment


$46,700.00

Agenda Item No. 9 - Authorize Agreement/Accept Funds, Probation Department - New York State Division of Probation and Correctional Alternatives (DPCA) (State Aid Funding for 2008)
On Motion of Mr. Williams. Motion seconded by Mr. Troy. All members voted Aye. 
Agenda Item No. 9 became

Resolution 255 - 08
Authorize Agreement/Accept Funds

Probation Department

New York State Division of Probation and Correctional Alternatives (DPCA)

(State Aid Funding for 2008)

WHEREAS, the New York State Division of Probation and Correctional Alternatives (DPCA) has notified the Cortland County Probation Department that the projected State Aid for Probation Services allocation is $206,300 for calendar year 2008, AND

     
WHEREAS, Cortland County must comply with DPCA rules and regulations to receive said funds, AND

     
WHEREAS, DPCA requires the county to sign a Letter of Approval acknowledging the conditions to be met to receive said funds, NOW, THEREFORE, BE IT

     
RESOLVED, that the Chairman of the County Legislature, upon review and approval by the County Attorney, may enter into an agreement with the New York State Division of Probation and Correctional Alternatives for the Probation Department to accept State Aid for Probation Services.
Agenda Item No. 10 - Authorize Agreements/Accept Funds, Health Department

Healthy Heart Program

On Motion Ms. Tytler. Motion Seconded by Ms. Price. All members voted Aye.
Agenda Item No. 10 became

Resolution 256-08

Authorize Agreements/Accept Funds

Health Department

Healthy Heart Program
WHEREAS, the New York State Dept. of Health has awarded the Cortland County Health Dept. $55,689 to continue the Community Based Heart Disease Prevention (Healthy Heart Grant) for the period April 1, 2008 through March 31, 2009 to continue to improve the nutritional and physical status of the community, AND


WHEREAS, these funds are already in the 2008 budget in accounts A40105.51005 $22,618 (Personnel), A40105.58020-58065 $9,048 (Fringe), 40105.54001-54060.4005 $24,023 (Contractual), and A401043.43450.4005 $55,689 (Revenue), AND


WHEREAS, Cortland County will be contracting with other community agencies and individuals to help coordinate the efforts of the grant such as Cortland Reentry Program, THEREFORE BE IT


RESOLVED, that the Chairman of the Legislature, and the Public Health Director or Designee, upon review and approval by the County Attorney, are hereby authorized to sign this agreement with the NYS Dept. of Health to accept these funds and execute agreements with other community agencies and individuals.

Agenda Item No 11 - Accept Grant/Authorize Agreement, Health Department/Jacobus Center for Reproductive Health - ZAP

On the motion of Ms. Tytler. Motion seconded by Mr. Cornell. All members voted Aye.
Agenda Item No. 11 became

Resolution 257-08

Accept Grant/Authorize Agreement

Health Department/Jacobus Center for Reproductive Health - ZAP
WHEREAS, the Jacobus Center for Reproductive Health is lead agency in ZAP (Zero Adolescent Pregnancy), the teen pregnancy prevention program of Cortland County, AND


WHEREAS, Member Item funds are available in the amount of $10,000 from Assemblywoman Barbara Lifton to be utilized by this program from August 1, 2008 through July 31 2009, AND


WHEREAS, $5000 is already in the 2008 budget in account A40355.51005 (Personnel), NOW, THEREFORE, BE IT


RESOLVED, that the 2008 County Budget be amended as follows:


Increase:



Expenses:



A40355.54035
 Education and Training


$5000.


Revenues:



A403542.41688

JCRH ZAP


$5000.


AND BE IT FURTHER 

RESOLVED, that the Chairman of the Legislature, and the Public Health Director or Designee, upon review and approval by the County Attorney, be and hereby are authorized to sign this agreement with the State of New York to accept these funds.

Agenda Item No. 12 - Authorize Agreement/Accept Funds - Health Department

Lead Poisoning Prevention Grant
On motion of Ms. Tytler. Motion seconded by Mr. Cornell. All members voted Aye.

Agenda Item No. 12 became

Resolution 258-08

Authorize Agreement/Accept Funds

Health Department

Lead Poisoning Prevention Grant
WHEREAS, State funds are available to continue the Childhood Lead Poisoning Prevention Program and Cortland County has been awarded $39,200 for the period 4/1/08 – 3/31/09, AND


WHEREAS, these funds will be used to support and enhance local efforts to reduce the prevalence of elevated blood lead levels in children under six years of age through implementation of a comprehensive program of primary and secondary prevention which includes: public and professional outreach and education, collaboration with local primary care providers; screening, diagnostic evaluation, medical management and education and environmental interventions, AND


WHEREAS, these funds are already in the 2008 budget in A40105.51005 $3,550 (Administration Personnel), A401105.51005 $23,700 (Nursing Personnel), A40125.51005 $6,700 (Environmental Health Personnel,  A40115.54001-54500.4033 $5,250 (Contractual), and A401143.43450.4033 $39,200 (Revenue), NOW, THEREFORE, BE IT


RESOLVED, that the Chairman of the Legislature and Public Health Director or Designee, upon review and approval by the County Attorney, are hereby authorized to sign this agreement with NYS to accept these funds.
Agenda Item No 13 - Authorize Agreement/Accept Funds - Health Department/Administration - (Susan G. Komen Breast Cancer Grant)
On Motion of Ms. Tytler. Motion Seconded by Ms. Price. All members voted Aye. 

Agenda Item No. 13 became 

Resolution 259-08

Authorize Agreement/Accept Funds

Health Department/Administration

(Susan G. Komen Breast Cancer Grant)

WHEREAS, Resolution #194-08 gave the Cortland County Health Dept. permission to contract with the Komen Breast Cancer Foundation to receive $16,923 for the period 4/1/08 through 3/31/09 to fund breast cancer public awareness and diagnostic and screening procedures for uninsured women who do not qualify for our Breast Health Partnership Grant funds, AND


WHEREAS, the Komen Foundation has awarded the Cortland County Health Dept. an additional $1,964, NOW, THEREFORE BE IT


RESOLVED, that the 2008 County Budget is hereby amended as follows:


Increase:



Expense:




A40105.54500.4008

Komen Ca Services

$1,964


Increase:



Revenue:




A401042.41689.4008

Komen Grant Revenue
$1,964

AND, BE, IT FURTHER 


RESOLVED, that the Chairman of the Legislature, and the Public Health Director or Designee, upon review and approval by the County Attorney, are hereby authorized to sign an agreement with the Komen Foundation to accept these funds.

Agenda Item No. 14 - Authorize Agreement/Accept Funds, Health  Department

Central NY Regional Immunization Information System
On Motion of Ms. Tytler. Motion Seconded by Mr. Spaulding. All members voted Aye. 
Agenda Item No. 14 became

Resolution 260-08

Authorize Agreement/Accept Funds

Health  Department

Central NY Regional Immunization Information System
WHEREAS, the Cortland County Health Department desires to continue to promote the use of the centralized immunization registry for the children receiving immunizations in the County, AND


WHEREAS, Onondaga County Health Department is again administering the Central NY Regional Immunization Information System Grant through the NYS Health Dept. and Cortland County has been awarded $7,878 for the period 4/1/08 – 3/31/09, AND


WHEREAS, these funds are already in the 2008 budget in accounts A40115.51005 $6,476 (Personnel), A40115.54000-54047.4031 $1,402 (Contractual), and A401143.43450.4031 $7,878 (CNYRIIS Revenue Account), NOW, THEREFORE, BE IT


RESOLVED, that the Chairman of the Legislature, and the Public Health Director, or Designee, upon review and approval by the County Attorney, are hereby authorized to sign this agreement with Onondaga County to accept these funds.

Agenda Item No. 15 - Authorize Agreements/Accept Funds, Health Department/Administration/Special Programs - Breast & Cervical Cancer Early Detection Program

On Motion of Ms. Tytler. Motion seconded by Ms. Price. All members voted Aye.

Agenda Item No. 15 became

Resolution 261-08

Authorize Agreements/Accept Funds

Health Department/Administration/Special Programs

Breast & Cervical Cancer Early Detection Program
WHEREAS, the Cortland County Health Department has been awarded a grant by Health Research, Inc in the amount of $33,996 to continue the Breast and Cervical Cancer Early Detection Program (6/30/08 – 6/29/09) which will pay for screening and diagnostic services for uninsured and underinsured women, AND


WHEREAS, the Cortland County Health Dept. contracts with other health care providers  (physicians, laboratories, radiology services, etc.) to provide these services, NOW, THEREFORE, BE IT


RESOLVED, that the 2008 County Budget is hereby amended as follows:



Increase:




Expenses:





A40105.54500.4007  Medical Fees & Services
$33,996



Increase:




Revenue:





A401043.43450.4007  Ca Services


$33,996

AND, BE, IT FURTHER


RESOLVED, that the Chairman of the Legislature and Public Health Director or Designee, upon review and approval by the County Attorney, are hereby authorized to sign this agreement with NYS and with other agencies and individuals to help coordinate the efforts of this grant.
Agenda Item No. 16 - Authorize Agreement, Health Department/ Diagnostic and Treatment Center – Auditor
On Motion of Ms. Tytler. Motion seconded by Mr. Spaulding.   All members voted Aye.

Agenda Item No. 16 became 

Resolution 262-08

Authorize Agreement

Health Department/ Diagnostic and Treatment Center

Auditor

WHEREAS, the Cortland County Health Department Diagnostic and Treatment Center (D&TC) is now required to prepare a Medicaid Cost Report for the Diagnostic and Treatment Center (D&TC) in its entirety for 2007, AND


WHEREAS, Jack Venesky, CPA and Associates is familiar with the requirements of Medicaid for this Cost Report as it relates to the County Health Department D&TCs and, in addition, to Family Planning Clinics functioning as part of a County Health Department D&TC, AND 


WHEREAS, Jack Venesky, CPA and Associates is able to provide the necessary professional accounting and auditing services at a cost of $5,600 for the completed 2007 required Cost Report , AND


WHEREAS, these funds are in Accounts A40355.54055 (Jacobus Center Professional Services), $2,800 and A40115.54055 (Nursing Professional Services), $2800, NOW, THEREFORE, BE IT


RESOLVED, that the Chairman of the Legislature and the Public Health Director or designee, upon review and approval of the County Attorney, are hereby authorized to enter into an agreement with Jack Venesky, CPA and Associates to provide cost report software, consulting, and auditing services for the D&TCs for the year 2007 for the fee of $5,600.
Agenda Item No 17 - Authorize Agreement, Health Department/Administration/Environmental Health - (Laser Printer Maintenance)

On Motion of Ms. Tytler. Motion seconded by Ms. Price. All members voted Aye.

Agenda Item No. 17 became:

Resolution 263-08

Authorize Agreement

Health  Department/Administration/Environmental Health

(Laser Printer Maintenance)

WHEREAS, the Health Dept. Administration Division utilizes a color laser printer for Emergency Preparedness activities, as well as general office printing, AND


WHEREAS,  the Environmental Health Division utilizes (3) laserjet printers for printing color maps and for printing of permits for regulated facilities, AND


WHEREAS, these laser printers would be costly to repair or replace, AND


WHEREAS, the Health Dept. would like to renew our maintenance agreement with Davelle Office Equipment, Dryden, NY, effective September 1, 2008 through August 31, 2009 at a cost of 



Administration Laserjet 5000 Printer


$150/year



Environmental Health HP Laserjet 4 Plus Printer
$  96/year

                        Environmental Health HP Laserjet 2200 Printer
$  96/year



Environmental Health HP Deskjet 1220C Printer
$  60/year


WHEREAS, these funds are available in the 2008 County Budget in Expenditure Account A40105.54050.4010 $150 (BT Equipment Maintenance) and fully reimbursed through the BioTerrorism Grant and Expenditure Account A40125. 54050 $252 (Env. Hlth Equipment Maintenance, AND


WHEREAS, this agreement shall include a ninety-day extension clause allowing the agreement to be extended until November 30, 2009 if a successor agreement is not executed by August 31, 2009, NOW, THEREFORE, BE IT


RESOLVED, that the Chairman of the Legislature and Public Health Director or Designee, upon review and approval by the County Attorney, are hereby authorized to sign this maintenance agreement with Davelle Office Equipment.
Agenda Item No. 18 - Create Two (2) Per Diem Physical Therapists, 
Cortland County Health Department

On Motion of Ms. Tytler. Motion seconded by Mr. Spaulding. All members voted Aye.

Agenda Item No. 18 became 

Resolution 264-08

Create Two (2) Per Diem Physical Therapists 

Cortland County Health Department

WHEREAS, the Personnel/Civil Service Office has classified two (2) new positions of Physical Therapist, per diem, no benefits, AND



WHEREAS, the Health/Budget & Finance Committees recommend the creation of two (2) Physical Therapists, per diem, no benefits, AND


WHEREAS, funds are available for these positions in account A40595.51010 (Part Time Personnel), NOW, THEREFORE BE IT



RESOLVED, that the Cortland County Legislature hereby approves the creation of two (2) per diem, no benefits Physical Therapists (grade 26, $24.8563-30.2415/hr., competitive class) on or after August 28, 2008.
Agenda Item No. 19 - Create One (1) Per Diem Occupational Therapist, Cortland County Health Department
On Motion of Ms. Tytler. Motion seconded by Mr. Spaulding. All members voted Aye. 
Agenda Item No. 19 became

Resolution 265-08

Create One (1) Per Diem Occupational Therapist

Cortland County Health Department


WHEREAS, the Personnel/Civil Service Office has classified one (1) new position of Occupational Therapist, per diem, no benefits, AND



WHEREAS, the Health/Budget & Finance Committees recommend the creation of one (1) Occupational Therapist, per diem, no benefits, AND


WHEREAS, funds for this position are available in account A40595.51010 (Part Time Personnel), NOW, THEREFORE BE IT



RESOLVED, that the Cortland County Legislature hereby approves the creation of one (1) per diem, no benefits Occupational Therapist (grade 26, $24.8563-30.2415/hr., competitive class) on or after August 28, 2008.
Agenda Item No. 20 - Create Temporary Part-time Public Health Projects Assistant

Cortland County Health Department

On motion of Ms. Tytler. Motion seconded by Mr. Cornell. Mr. Schrader said he was requesting a friendly amendment to correct a scrivener’s error, thus changing the proposed resolution to read “six months” instead of “three months.” Mr. Cornell made a motion to accept the friendly amendment. Motion was seconded by Mr. Ross. All members voted Aye for the friendly amendment. All members voted Aye on the resolution. 

Agenda Item No. 20 became

Resolution 266-08

Create Temporary Part-time Public Health Projects Assistant

Cortland County Health Department

WHEREAS, the needs of the agency will be better served by creating one temporary, part-time (up to 17 hrs/wk, no benefits) position of Public Health Projects Assistant, AND


WHEREAS, the Health/Budget and Finance Committees recommend the filling of a temporary, part-time(up to 17 hrs/wk, no benefits), competitive class position of Public Health Projects Assistant for a period of up to 3 months, THEREFORE, BE IT


RESOLVED, that the Cortland County Legislature hereby approves the filling of a temporary, part-time(up to 17 hrs/wk, no benefits) Public Health Projects Assistant position (CSEA grade 8, $13.2660-16.1401/hr, competitive class) on or after August 28, 2008 for a period not to exceed six months, AND BE IT FURTHER 


RESOLVED, that the 2008 Cortland County budget be amended as follows:


        Increase:

                                Expense:


                                A40105.51010      Part-time Personnel             $2,600


       Decrease:

                                Expense:

                                            A40105.51005      Full time Personnel              $2,600

Agenda Item No. 21 - Amend Budget, Area Agency on Aging - (Community Services for the Elderly Program - Services)

On Motion of Ms. Price. Motion seconded by Mr. Spaulding. All members voted Aye.

Agenda Item No. 21 became

Resolution 267-08

Amend Budget - Area Agency on Aging

(Community Services for the Elderly Program - Services)
      WHEREAS, the New York State Office for the Aging has allocated additional funds in the amount of $3,990.00 for the Community Services for the Elderly Program (CSE – Services) for the period April 1, 2008 through March 31, 2009, NOW, THEREFORE, BE IT


RESOLVED, that the 2008 County Budget be and hereby is amended as follows:


Increase:



Expenses:



A67725-54055 4324

Professional Services


+$3,990.00

    

 Revenues:



A677243-43772 4324

State Aid – CSE - Services

+$3,990.00

Agenda Item No. 22 - Amend Budget, Area Agency on Aging - (Expanded In-Home Services for the Elderly Program - EISEP)

On Motion of Ms. Price. Motion seconded by Mr. Troy. All members voted Aye.

Agenda Item No 22 became

Resolution 268-08

Amend Budget

Area Agency on Aging

(Expanded In-Home Services for the Elderly Program - EISEP)

     WHEREAS, the New York State Office for the Aging has allocated additional funds in the amount of $4,164.00 for the Expanded In-Home Services for the Elderly Program (EISEP) for the period April 1, 2008 through March 31, 2009, NOW, THEREFORE, BE IT


RESOLVED, that the 2008 County Budget be and hereby is amended as follows:

Increase:


Expenses:


A67725-54065 4326

Equipment Rental/Lease

+$4,164.00

     
Revenues:


A6772 4 3772 4326

State Aid – EISEP - Services

+$4,164.00

Agenda Item No. 23 - Amend Budget, Area Agency on Aging - (Supplemental Nutrition Assistance Program)

On Motion of Ms. Price. Motion seconded by Mr. Spaulding. All members voted Aye.
Agenda Item No. 23 became

Resolution 269-08

Amend Budget

Area Agency on Aging

(Supplemental Nutrition Assistance Program)

WHEREAS, the New York State Office for the Aging has allocated additional funds in the amount of $34,050.00 for the Supplemental Nutrition Assistance Program (SNAP) for the period April 1, 2008 through March 31, 2009, NOW, THEREFORE, BE IT


RESOLVED, that the 2008 County Budget be and hereby is amended as follows:

Increase:

    Expenses:


A67745-52060 4341

Computer Equipment


+$  1,528.00


A67745-52250 4341

Household Equipment


+$14,843.00


A67745-54004 4341

Computer Software


+$     610.00


A67745-54007 4341      
Custodial/Household Supplies
+$  8,043.00


A67745-54047 4341

Mileage Reimbursement

+$  1,000.00


A67745-54067 4341

Rent




+$     450.00


A67745-54075 4341

Office Equipment <$500

+$     550.00


A67745-54078 4341

Fuel




+$  2,708.00


A67745-54400 4341

Food




+$  4,318.00

     Revenues:


A677443 43772 4341

State Aid –SNAP


+$34,050.00

.




(Senior Nutrition Assistance Program)

Agenda Item No. 24 - Authorize Agreement, Area Agency on Aging/Nutrition Program - (Cortland Regional Medical Center)

On Motion of Ms. Price. Motion seconded by Mr. Troy. All members voted Aye.

Agenda Item No. 24 became: 

Resolution 270-08

Authorize Agreement

Area Agency on Aging/Nutrition Program

(Cortland Regional Medical Center)

WHEREAS, the Cortland County Area Agency on Aging wishes to enter into a contract with the Cortland Regional Medical Center Long Term Home Health Care Program to provide Meals on Wheels to LTHHCP clients, AND


WHEREAS, the Area Agency on Aging Nutrition Program will be reimbursed at the rate of $4.50 per meal, NOW, THEREFORE, BE IT


RESOLVED, that the Chairman of this Legislature and the Area Agency on Aging Director, upon review and approval by the County Attorney, be and hereby are authorized and directed to execute said agreement.  Account number A677442-41972 4342 (Donations – Nutrition - Contracts)
Agenda Item No. 25 - Increase Hours, Area Aging on Aging - Senior Citizen Center Manager (2 positions)

On Motion of Ms. Price. Motion seconded by Mr. Cornell. All members voted Aye.

Agenda Item No. 25 became:

Resolution 271-08

Increase Hours

Area Aging on Aging
Senior Citizen Center Manager (2 positions)


WHEREAS, the needs of the agency will be better served by increasing the hours worked per week for a part-time Senior Citizen Center Manager in Truxton from 17 to 22 hours per week (with benefits) and a part-time Senior Citizen Center Manager in Harford from 20 to 22 hours per week, AND


WHEREAS, the Human Services/Budget & Finance Committees recommend that the hours of these positions be increased, NOW, THEREFORE, BE IT


RESOLVED, that one position of Senior Citizen Center Manager (CSEA grade 8, $13.2660-16.1401/hr.) in Truxton be increased from 17 to 22 hours per week with benefits, and one position of Senior Citizen Center Manager (CSEA grade 8, $13.2660-16.1401/hr.) in Harford be increased from 20 to 22 hours per week effective August 28, 2008, AND BE IT FURTHER


RESOLVED, that the 2008 Cortland County budget be amended as follows, to reflect additional State aid to be received:


    Increase:


        Appropriations:



A67745.51010 4341
Personal Services P/T
$1,736.00



A67745.58020 4341
Retirement
$   208.00



A67745.58030 4341
FICA
$   132.00



A67745.58060 4341
Health Insurance
$3,883.00



A67745-58062 4341
Dental Insurance
$     29.00



A67745.58065 4341
Vision Insurance
$       7.00


        Revenues:



A677443.43772 4341
State Aid – SNAP
$5,995.00




(Senior Nutrition Assistance Program)

Agenda Item No. 26 - Authorize Agreement, 
 Department of Social Services - 
(Jennifer Genovese, ACSW, LCSW)

On Motion of Ms. Price. Motion seconded by Mr. Troy. All members voted Aye.
Agenda Item No. 26 became 

Resolution 272-08
Authorize Agreement


 Department of Social Services


(Jennifer Genovese, ACSW, LCSW)

WHEREAS, Cortland County Department of Social Services is desirous of contracting with Jennifer Genovese, ACSW, LCSW for supportive counseling services for Department employees, AND


WHEREAS, the funding needed for this Agreement is in the adopted 2008 budget within the Administration – Training and Education Account A60105.54035, NOW, THEREFORE, BE IT 


RESOLVED, the Chairman of the County Legislature, upon review and approval by the County Attorney, be and hereby is authorized to sign an Agreement for the time period of September 1, 2008 through December 31, 2008 with Jennifer Genovese, ACSW, LCSW in an amount not to exceed $1,500.00.

Agenda Item No 27 - Amend Resolution No 153, 1997 - Records Management Advisory Board

On Motion of Mr. Cornell. Motion seconded by Mr. Spaulding. All members voted Aye.

Agenda Item No. 27 became:

Resolution 273-08

Amend Resolution No 153, 1997
Records Management Advisory Board

WHEREAS, a Records Management Advisory Board was established and specific composition of the Board was detailed by Resolution 153 of 1997, AND

 


WHEREAS, a position of County Administrator was created in 2003, AND

 


WHEREAS, the guidance, suggestions, and recommendations of the County Administrator are extremely important to the success of this Board, NOW THEREFORE, BE IT 

 


            RESOLVED, that Resolution No 153 of 1997, be amended to add the position of County Administrator to the Records Management Advisory Board.
Agenda Item No. 28 - Abolish/Create,  County Clerk’s Office - Senior Account Clerk/Index Clerk
On Motion of Mr. Cornell. Motion seconded by Ms. Price. All members voted Aye.

Agenda Item No. 28 became:

Resolution 274-08 

Abolish/Create

 County Clerk’s Office 
Senior Account Clerk/Index Clerk

WHEREAS, the needs of the agency will be better served by abolishing one full-time position of Senior Account Clerk and creating one full-time position of Index Clerk, AND



WHEREAS, the Personnel/Budget & Finance Committees recommend the abolition and creation of these positions, NOW, THEREFORE, BE, IT


RESOLVED, that one full-time position of Senior Account Clerk (CSEA Grade 9, $13.6787-16.6422/hr., competitive class) be and hereby is abolished effective August 28, 2008, AND BE IT FURTHER


RESOLVED, that one position of full-time Index Clerk (CSEA Grade 6, $12.5021-15.2107/hr., competitive class) be created effective August 28, 2008.

Agenda Item No. 29 - Contract with Taylor Rental - County Historian

On Motion of Mr. Cornell. Motion seconded by Mr. Troy. All members voted Aye. 

Agenda Item No. 29 became:

Resolution 275-08

Contract with Taylor Rental

County Historian

WHEREAS, the Cortland County Bicentennial Committee will hold the Bicentennial Ball on September 20, 2008 in Courthouse Park, AND


WHEREAS, proper shelter, chairs, tables and other materials are needed to hold the Bicentennial Ball, AND


WHEREAS, Taylor Rental of Vestal, NY has submitted a proposal to provide said services, NOW, THEREFORE BE IT 


RESOLVED, that the County Historian, upon review and approval by the County Attorney, is hereby authorized to contract with Taylor Rental for services associated with the Bicentennial ball, AND, BE IT FURTHER


RESOLVED, that the cost of said services shall not exceed $5,618.50, which will be paid from the County Historian Budget, A7510 54005.
Agenda Item No. 30 - Amending Management/Management Confidential - Compensation Employment Policy

On Motion of Mr. Cornell. Motion seconded by Ms. Price. All members voted Aye. 

Agenda Item No. 31 became:

Resolution 276-08 

Amending Management/Management Confidential

Compensation Employment Policy


WHEREAS, the County Legislature has adopted a Management/Management Confidential Compensation Employment Policy through Resolution No. 424-05, providing, among other things, Family Sick Leave and Bereavement Leave, AND



WHEREAS, the County Legislation wishes to extend management employees the same amendments that were recently afforded to CSEA members, NOW THEREFORE, BE IT



RESOLVED, that III Attendance & Leave Benefits Section 8 Family Sick Leave be hereby amended to include the following: 

8. Family Sick Leave 
A. An employee shall be allowed to use up to a maximum of thirty-five (35) hours [for a seven hour per day employee] or forty (40) hours [for an eight hour per day employee] of accumulated sick leave per calendar year for absence from work necessitated by illness of the employee’s parent (including stepparents and foster parents), spouse, child (including stepchild and foster child), sibling (including step sibling), grandparent, grandchild, parent-in-law, son/daughter-in-law or other person who is a member of the household.  The Department Head may request written documentation from the employee to verify residency of other household members. 

B. Effective July 1, 2008, each employee may use up to an additional thirty (30) days of sick leave for a family event which is Family Medical Leave qualified.  The additional leave is not applicable for an intermittent FMLA request.  AND, BE IT FURTHER 

RESOLVED, that III Attendance & Leave Benefits Section 12 Bereavement Leave

A. In the event of the death of an employee’s parent (including stepparents and foster parents), spouse, child (including stepchild and foster child), sibling (including step sibling), grandparent, grandchild, parent-in-law, or other person who is a member of the household (the Department Head may request written documentation from the employee to verify residency of other household members), the employee shall be excused from work, if the employee was scheduled to work, with pay at his/her request, for up to four (4) days.  One (1) day of the four (4) may be retained for later interment.

The use of up to four (4) days referred to in “A”,  are to be used within thirty (30) days of the employee’s receipt of notification of a qualifying death.  The requested bereavement days must be used consecutively and cannot be spread out over the 30-day period.  Employees may still retain one (1) day for interment.  Where special circumstances exist which prohibits use within the 30-day period, a request may be made to the County Personnel Officer for other accommodations.  The Personnel Officer shall have sole authority to grant an exception.

Agenda Item No 31 - A Resolution Finding That There is No Valid Appointment of William Wood to the Office of Commissioner of Election and Finding that the Oath of Office Administered by the County Clerk is a Nullity. 
On Motion of Mr. Cornell. Seconded by Mr. Spaulding. Mr. Cornell said that he will not sponsor this resolution, rather, that Ms. Wilcox will sponsor the resolution. Mr. Troy said that when he voted on this resolution at committee, he did not have the resolution before him, and now that he has seen it he is not comfortable voting for it, as there are too many errors in timelines. Mr. Troy then made a motion that the resolution be tabled. Chairman Daniels asked for a second to the motion to table. Ms. Tytler seconded the motion to table. Ms. Wilcox asked if a friendly amendment could be made to correct Mr. Troy’s concerns. A roll call vote was held on the motion to table the resolution. The following legislators voted Aye: Ms. Arnold, Ms. Price, Mr. Troy and Ms. Tytler. The following legislators voted Nay: Mr. Cornell, Mr. Dafoe, Mr. Hartnett, Mr. McKee, Mr. Piombo, Mr. Ross, Mr. Spaulding, Mr. Steger, Mr. Tagliente, Mr. Waldbauer, Ms. Wilcox, Mr. Willcox, Mr. Williams and Mr. Daniels. The motion was defeated. XXXXXXXXXXX
Chairman asked for discussion on the original motion of Agenda Item No. 31. Mr. Waldbauer asked Mr. Suben if the errors in the resolution affect the intent of the resolution, or perhaps the outcome if the resolution was taken into a court of law. Mr. Suben asked specifically about which dates were errors. Mr. Waldbauer asked Mr. Troy to name the errors. Mr. Troy deferred to Ms. Arnold. Ms. Arnold stated there was no mention of a July 8 meeting of the Democratic Caucus. Mr. Suben agreed that that date was missing and asked Mr. Waldbauer again what his question was. Mr. Waldbauer asked if this omission could affect the outcome of a potential lawsuit. Mr. Tagliente asked if a friendly amendment could be made to include that date. Mr. Suben said that Mr. Tagliente’s idea was a good one. Mr. Troy said he had an additional problem with the resolution, which was the first “Resolved” on the resolution regarding the legislature “rejects any contention that weighted voting is to be used.” Mr. Troy said this has not been discussed and that it should not be part of this resolution. Mr. Troy went on to say that the resolution mentions political committees, and that the legislature should have no say on how a political committee deliberates. Mr. Troy said he would be uncomfortable voting for the resolution with those two portions in it. Chairman Daniels asked if Ms. Wilcox had a problem with a friendly amendment to eliminate the two portion of the resolution referenced by Mr. Troy. Ms. Wilcox said yes, and asked how a majority was reached if not without a weighted vote. Mr. Hartnett said there was no majority reached, and there was never a weighted vote. Ms. Price said there were five people who signed saying they voted in the affirmative, and the sheet that was signed said nothing about a weighted vote. Mr. Piombo then asked if the document was wrong, or contained inaccurate information. Chairman Daniels said it was not necessarily wrong, but it was up to the Legislature if they want to leave that section in or take it out. Mr. Williams asked to add the phrase “as they did on July 8” to the 7th WHEREAS of the resolution, thus correcting the problem with the timeline, and striking the first to RESOLVED sections entirely. Mr. Suben said he was present, but would be more comfortable in another Democratic Legislator that was there, would comment, but to his recollection that phrasing would suffice. Ms. Wilcox agreed with the amendment to strike the first two RESOLVED sections. Mr. Suben then addressed Mr. Waldbauer’s question from earlier, stating the amended version was a “cleaner expression”  of the events that occurred and it becomes a straight forward clean document. Ms. Arnold clarified about what the changes would be. Ms. Arnold asked that if the first two RESOLVED sections were stricken, would that not make the previous two WHEREAS sections unnecessary. Mr. Suben then agreed that those two phrases would be extraneous to the issue. Mr. Suben stated for the record that he did not draft the resolution. Mr. Williams asked if Mr. Suben ever reviewed it. Mr. Suben said yes. Mr. Troy stated that there are now too many changes, and that he was not uncomfortable with the resolution as it stands. Mr. Suben suggested that the last two WHEREAS phrases and the first two RESOVLEDS be stricken. Mr. Williams made a motion to amend the resolution as Mr. Suben suggested. The motion was seconded by Mr. Spaulding. All members voted Aye. The motion to amend the resolution was approved. 
Ms. Tytler asked about the term “official vote” under section 2 of the final RESOLVED, indicating that it was not a majority vote. Mr. Suben agreed. Ms. Tytler made a motion to change the phrasing to state “…does not represent a majority vote of the eligible membership…” The motion was seconded by Mr. Spaulding. All members voted in favor of the amendment and the motion was approved. 

Mr. Troy asked for a copy of the newly amended resolution. Ms. Price agreed. Chairman Daniels called for a recess to allow Mr. Schrader to provide a copy of the amended resolution to legislators. 
Upon return, Mr. Troy said he was much more comfortable with the amended version. Ms. Tytler asked for a friendly amendment to strike the word “And” and insert the work “verbally” in the 7th WHEREAS. A roll call vote was held on the amended resolution. All members voted Aye.

Agenda Item No. 31 became

Resolution 277-08

A Resolution Finding That There is No Valid Appointment of William Wood to the Office of Commissioner of Election and Finding that the Oath of Office Administered by the County Clerk is a Nullity.
WHEREAS, on June 5, 2008,  the Secretary of the Democrat County Committee of the County of Cortland filed with the Clerk of the Cortland County Legislature a State of New York State Board of Elections form titled ELECTION COMMISSIONER CERTIFICATION, AND

WHEREAS, the certification states that at a meeting of the Democrat County Committee of the County of Cortland held on the 4th of June, 2008, at Cortland, New York, under the provision of the Election Law and rules of the County Committee, a quorum being present, William J. Wood, residing at 26 Madison Street, Cortland, New York 13045 was recommended by majority of said committee as a suitable and qualified person for appointment to the office Commissioner of Elections for the term beginning January 1, 2009.

WHEREAS, a resolution captioned “Re-appointing Election Commissioner, Democrat” was placed on the June 26, 2008, agenda as agenda item No. 8.

WHEREAS, upon a motion to adopt the resolution to re-appoint William Wood as Commissioner of Elections for a two year term from January 1, 2009 though December 31, 2010, a roll call vote was had and the motion failed by 8-11 vote, all members being present.

WHEREAS, subsequent to the rejection of William Wood by vote of the full Legislature, a document was filed with the Clerk of the Legislature titled: “In affirmation of the unanimous endorsement of William Wood by a majority of the Cortland County Democrat Committee present at their meeting on June 4, 2008, we the Democrat members of the Cortland County Legislature do hereby appoint William Wood as Democrat Commissioner of Election in accordance with Section 3-204, Section 4 of the New York State Election Law.”

WHEREAS, there are ten Democrat Legislators, the names of each was typed on the document with a signature space and a “Date Signed” space provided. 

WHEREAS, over the course of three days, five Legislators signed in the respective signature spaces indicating support for Mr. Wood’s appointment to Commissioner of Election on August 1, 2008, as they did verbally on July 8, 2008. William Wood secured a certified copy of the document, exhibiting only five signatures out of the possible ten, from the Office of the Clerk of the Legislature and was administered an oath of office by the County Clerk, NOW THEREFORE, BE IT 

RESOLVED that the Cortland County Legislature makes the following findings: 

1. That the document filed in the Office of the Clerk of the County Legislature, having only five signatures of eligible Democrat Legislators does not provide the necessary support to qualify William J. Wood to be re-appointed Commissioner of Elections or be sworn to an oath.

2. That the document filed in the Office of the Clerk of the County Legislature does not represent a majority vote of the eligible membership of the Legislature pursuant to 3-204.

3. That the certified copy of the document retrieved from the Office of the Clerk of the Legislature and subsequently filed with the County Clerk does not certify that William J. Wood was qualified for re-appointment or authorize the administration of an oath by the County Clerk. 

4. That there was no lawful majority vote appointing William J. Wood as Election Commissioner for a two year term from January 1, 2009 though December 31, 2010 and the administration of an oath of office by the County Clerk is a nullity.

Agenda Item No. 32 - Abolish/Create, Treasurer’s Office - Accountant/Fiscal Officer Trainee
On Motion of Mr. Troy. Motion seconded by Mr. Spaulding. Ms. Tytler asked that Mr. O’Mara comment on the need for the resolution. Mr. O’Mara said additional work from Mr. Schrader’s office as well as the treasurer’s office, such as fixed assets, which was taken from the treasurer’s office four years ago, as well as inventory of roads and bridges, and budget modifications would be taken on by this new position. Ms. Tytler asked if this would allow for a new purchasing process. Mr. Schrader said this position could potentially assist in that. All members voted Aye.

Agenda Item No. 32 became:

Resolution 278-08

Abolish/Create

 Treasurer’s Office 
Accountant/Fiscal Officer Trainee

WHEREAS, the needs of the agency will be better served by abolishing one full-time position of Accountant and creating one full-time position of Fiscal Officer Trainee, AND



WHEREAS, the Budget & Finance Committee recommends the abolition and creation of these positions, NOW, THEREFORE, BE, IT


RESOLVED, that one full-time position of Accountant (CSEA Grade 19, $19.1205-23.2630/hr, competitive class) be and hereby is abolished effective August 28, 2008, AND BE IT FURTHER


RESOLVED, that one position of full-time Fiscal Officer Trainee (Management Grade 11, $30,745-37,406./yr, competitive class) be created effective August 28, 2008.

Agenda Item No. 33 - Create Temporary Secretary I, County Administration
On Motion of Mr. Troy. Motion seconded by Mr. Cornell. All members voted Aye.
Agenda Item No. 33 became:

Resolution 279-08

Create Temporary Secretary I

County Administration

WHEREAS, a position of Secretary I in County Administration is vacant due to the incumbent being out on medical leave, AND


WHEREAS, the Budget and Finance Committee recommends the filling of a temporary full-time(35 hrs/wk, no benefits), competitive class Secretary I position beginning on or after August 28, 2008 for a period not to exceed 3 months under section 64.1(a) of the Civil Service Law, NOW, THEREFORE, BE IT


RESOLVED, that the Cortland County Legislature hereby approves the filling of a temporary, full-time(35 hrs/wk, no benefits) Secretary I position (Management grade 1, $14.5903-17.7513, competitive class) on or after August 28, 2008 for a period not to exceed 3 months.

Agenda Item No. 34 - Authorize Agreement, Real Property Tax Service - Centralized Property Tax Administration Program
On Motion of Mr. Troy. Motion seconded by Mr. Spaulding. All members voting Aye except Mr. Ross.

Agenda Item No. 34 became: 

Resolution 280-08

Authorize Agreement

Real Property Tax Service

Centralized Property Tax Administration Program

WHEREAS, The Cortland County Real Property Tax Office received a Centralized Property Tax Administration Program Grant, in the amount of $25,000, to study the procedures and potential benefits of moving towards centralized assessing in Cortland County, AND 


WHEREAS, an additional $25,000 is available to the county upon the completion of the study and upon presentation to the Cortland County Legislature, AND


WHEREAS, a comprehensive study is required to satisfy the requirements of the grant, AND


WHEREAS,  Jay Franklin, IAO, 2994 N. Triphammer Road, Lansing, NY, has completed several grant studies for this purpose that are satisfactory to the State Office of Real Property Services, AND


WHEREAS, the Real Property Tax Service has received a proposal from Mr. Franklin to complete a study that would satisfy the requirements of the grant for Cortland County for a fee of $7,500.00, NOW, THEREFORE, BE IT

 
RESOLVED, that the Chairman of the Legislature, upon review of the County Attorney, is authorized and directed to execute a professional services agreement with Jay Franklin, IAO for the purpose of completing a Centralized Property Tax Administration Program study that would meet the requirements of the State for a total fee of  $7500.00.
Agenda Item No. 35 - Authorize Agreement, Real Property Tax Service - Centralized Property Tax Collection Data Program
On Motion of Mr. Troy. Motion seconded by Mr. Cornell. All members voted Aye, except Mr. Ross.

Agenda Item No. 35 became:

Resolution 281-08

Authorize Agreement

Real Property Tax Service

Centralized Property Tax Collection Data Program
WHEREAS, The Cortland County Real Property Tax Office received a Centralized Property Tax Collection Data Program Grant, in the amount of $25,000, to study the procedures and potential benefits of moving towards a centralized tax collection database in Cortland County, AND 


WHEREAS, an additional $25,000 is available to the county upon the completion of the study and upon implementation of a centralized program, AND


WHEREAS, a comprehensive study is required to satisfy the requirements of the grant, AND


WHEREAS,  Empire Software Solutions, 92 Marshall Road, Ravena, NY has submitted a proposal to complete the grant studies for this purpose that are satisfactory to the State Office of Real Property Services for Cortland County for a fee not to exceed $9,000, NOW, THEREFORE, BE IT

 
RESOLVED, that the Chairman of the Legislature, upon review of the County Attorney, is authorized and directed to execute a professional services agreement with Empire Software Solutions for the purpose of completing a Centralized Property Tax Administration Program study that would meet the requirements of the State for a total fee of  $9,000.
Agenda Item No. 36 - Amend 2008 Budget - (Cortland County Convention & Visitors Bureau)
On Motion of Mr. Troy. Motion seconded by Mr. Spaulding. All members voted Aye. 

Agenda Item No. 36 became:

Resolution 282-08

Amend 2008 Budget

(Cortland County Convention & Visitors Bureau)
WHEREAS, Resolution 29-08 authorized an agreement with the Cortland County Convention & Visitors Bureau, AND


WHEREAS, it is the intent of the County Legislature to service any additional Occupancy Tax Revenue to CVB for additional tourism promotion programs, AND


WHEREAS, it is necessary to amend the 2008 Budget NOW THEREFORE, BE IT


RESOLVED, that the 2008 County Budget is amended as follows:







Increase 



Expenses:



A6410554822

CVB


$11,000.00



Revenue:



35104141113

Occupancy Tax
$11,000.00

AND BE FURTHER


RESOLVED, that the Chairman of the Cortland County Legislature is hereby authorize and directed to execute an amendment to CVB.
Agenda Item No. 37 - Resolution Urging Governor Paterson to Sign into Law Bill A9163A/S175B the Consumer Protection and Fair and Equitable Motor Fuel Pricing Act of 2008 Banning Zone Pricing of Motor Fuel
On Motion of Mr. Troy. Motion seconded by Ms. Tytler. All members voted Aye.
Agenda Item No. 37 became: 

Resolution 283-08

Resolution Urging Governor Paterson to Sign into 
Law Bill A9163A/S175B the Consumer Protection and Fair and 

Equitable Motor Fuel Pricing Act of 2008 Banning Zone Pricing of Motor Fuel

WHEREAS, gas and oil prices have greatly fluctuated for the past several years as a result of artificial manipulation of the market by setting different wholesale prices in different geographical areas based upon demographic factors such as the amount of competition and area affluence; and 

WHEREAS, artificial price manipulation of motor fuel prices unfairly harm consumers within Cortland County who regularly pay up to $0.20 per gallon more for gasoline than most other areas of the State; and


WHEREAS, many Cortland residents live on fixed incomes and cannot afford to pay higher prices for home fuel or motor fuel, particularly our senior citizens and are demanding equity, NOW, THEREFORE, BE IT


RESOLVED, the Cortland County Legislature urges Governor Paterson to Sign into Law Bill A9163A/S175B the Consumer Protection and Fair and Equitable Motor Fuel Pricing Act of 2008 Banning Zone Pricing 


RESOLVED, that the Clerk of the Cortland County Legislature shall forward certified copies of this resolution to President George W. Bush, Governor David A. Paterson, Comptroller Thomas P. DiNapoli, United States Senators Hillary Rodham Clinton and Charles Schumer, United States Congressman Michael Arcuri, Senate Majority Leader Dean G. Skelos, Senate Minority Leader Malcolm A. Smith, Assembly Speaker Sheldon Silver, Assembly Majority Leader Paul A. Tokasz, Assembly Minority Leader Charles Nesbitt, New York State Senator James Seward, New York State Assemblywoman Barbara Lifton, the National Association of Counties and the New York State Association of Counties.
OTHER BUSINESS  Ms. Price, said, being absent at the July session, she would like to make a motion to reconsider the proposed resolution “Supporting an Application for State Assistance Payments under the New York State Bond Act to Purchase Developmental Rights on the Lawrence and JoAnne Jones farm, Town of Homer, Cortland County, Cortland County Planning Department.” Mr. Ross seconded the motion. Ms. Price said information was brought to light by Mr. McMahon that may have changed the minds of some legislators. All members voted Aye except Mr. Dafoe and Mr. Tagliente. 

Ms. Price made a motion to approve the proposed resolution “Supporting an Application for State Assistance Payments under the New York State Bond Act to Purchase Developmental Rights on the Lawrence and JoAnne Jones farm, Town of Homer, Cortland County, Cortland County Planning Department.” The motion was seconded by Mr. Troy. Mr. Dafoe said he appreciates Mr. McMahon’s words, but the farm in question is not an active farm, it’s a horse farm and a riding stable and he does not want to dedicate tax dollars for a riding stable. This is meant for farmland protection. Mr. Piombo said that this farm scored a 58, compared with the next application that scored a 51. Mr. Dafoe asked to bring the resolution back to committee before voting on the floor. Mr. Waldbauer wanted to know what Ms. Arnold thought. Ms. Arnold stated that if it went back to committee the application would not be eligible for this year, as the deadline is Sept. 12. Mr. Dafoe, Ms. Tytler, Mr. Hartnett, Mr. Tagliente and Mr. McKee and Mr. Waldbauer, Ms. Arnold voted Nay on the motion. The motion passed. 
The motion became:

Resolution 284-08

Supporting an application for State Assistance Payments

Under the New York State Bond Act to Purchase

Development Rights on the Lawrence and JoAnne Jones farm,

Town of Homer, Cortland County

Cortland County Planning Department

WHEREAS, pursuant to the New York State Bond Act, there is State assistance

available for Agricultural and Farmland Protection Implementation Projects, AND


WHEREAS, the Cortland County Agricultural and Farmland Protection Board has developed an Agricultural and Farmland Protection Plan for Cortland County Pursuant to Article 25-AAA of the Agricultural and Markets Law, AND


WHEREAS, the Agricultural and Farmland Protection Plan recommends the use of such techniques as the acquisition of development rights and conservation easements as a method to protect the availability of agricultural soils for farming and to lower the cost of maintaining farming from generation to generation, AND


WHEREAS, this Legislature has adopted the Agricultural and Farmland Protection Plan for Cortland County and the State Department of Agriculture and Markets has approved the Agricultural and Farmland Protection Plan for Cortland County, AND


WHEREAS, the Agricultural and Farmland Protection Board has adopted review criteria for Purchase of Development Rights applications which was subsequently adopted by the Cortland County Legislature, AND


WHEREAS, the Agricultural and Farmland Protection Board met on June 2, 2008 and has endorsed a grant application for the Lawrence and JoAnne Jones farm in the Town of Homer, AND


WHEREAS, the Lawrence and JoAnne Jones farm in the Town of Homer is located in the Preble/Homer/Cortland Valley along the US Route 11 Corridor and is subject to significant pressure for conversion to non-agricultural use, AND


WHEREAS, the County of Cortland and the Agricultural and Farmland Protection Board are currently preparing to submit an application for State Assistance payments for the purchase of development rights on the Lawrence and JoAnne Jones farm, Town of Homer, Cortland County, AND


WHEREAS, the County is not being requested to provide any cash match contribution to this project, NOW, THEREFORE BE IT


RESOLVED, that the Chairman of the Legislature, upon review and approval of the County Attorney, be and hereby is authorized to submit grant applications on behalf of the County to purchase development rights on the Lawrence and JoAnne Jones  farm in the Town of Homer, Cortland County.

Mr. Cornell announced a CCTVS meeting following the September legislative session and asked for agenda topics.

Ms. Tytler said the next Storm Water Management/Flooding Subcommittee will discuss the remapping of the FEMA flood maps and asked those interested to speak with her about setting a date for a meeting. 

Mr. Ross announced that the Bicentennial Committee will hold a Barn Dance at Chuck Lacey’s Barn in Polkville on Saturday Aug. 30.

Ms. Arnold announced a Sept. 10 meeting at Cortlandville Fire Station regarding windmill construction and zoning. 

Ms. Price asked if the legislature would have a float in the Bicentennial Parade. Mr. Boylan asked if it the wish of the legislature to have a float put together for the parade. Mr. Williams made a motion to adjourn. Seconded by Mr. Tagliente. The meeting was adjourned. 

