	Cortland County
Judiciary & Public Safety Committee

	Minutes
	11/4/08
	10:00 AM
	county office building room 304

	

	Meeting called by
	Mr. Williams called the meeting to order at 10:01 AM

	Type of meeting
	Regular Committee

	committee Members present
	Tom Williams, Chairman; Gene Waldbauer; Vice Chairman; Tom Hartnett, Chad Loomis, Tony Piombo, Danny Ross and Don Spaulding 

	attendees
	Larry Cornell, Legislator; Sandy Price, Legislator; Hon. Fran Casullo; Mark Suben, County Attorney; Jeremy Boylan, Clerk of the Legislature; Dave Hartnett, District Attorney; Lee Price, Sheriff; Jane Goldner, Probation; Bob Duell, Fire & Emergency Management; Eric Mulvihill, WXHC; and Catherine Wilde, Cortland Standard

	not present
	

	Mr. Spaulding made a motion to adopt the minutes of Sept.9, 2008. Mr. Piombo seconded the motion. All members in voting favor, none opposed; minutes were approved as printed.



	Agenda topics

	

	#1 RESOLUTION
Fire & Emergency

Management
	Authorize Agreement – Preble UHF Site

	Discussion
	Mr. Waldbauer made a motion to accept. Seconded by Mr. Piombo. Mr. Duell said this is the next to the last step of the UHF Paging Program. He went on to say that the town of Preble has a tower that they are giving to the county, rather than leasing it. Mr. Williams asked if there was anything else on the tower. Mr. Duell said no, but there would be the possibility of adding other things to the tower. Mr. Suben said that his office is working with the town of Preble on an inter-municipal agreement with the town of Preble to use storage space in the basement of the town hall. 

	Conclusions
	All members voting in favor; none opposed; resolution approved.

	

	Discussion
	County Law Department

	Conclusions
	Mr. Williams introduced Fran Casullo, who has prepared a report on the state of the County Attorney’s Office. Mr. Casullo distributed copies of the report, and said that he had contacted 26 county attorneys in similar-sized counties throughout the state. Of the 26 counties, 13 already employ full-time county attorneys, and all the others indicated a trend to move toward a full-time county attorney. Mr. Casullo said that in almost all counties, the county attorney serves at the same time as the election cycle of the legislature. The Assistant County Attorney’s serve at the pleasure of, and are selected by, the County Attorney. Mr. Casullo said that one issue counties are faced with is who supervises the attorneys used by the Department of Social Services. In some instances, as in Cortland County, it is the director of DSS, while in others, about 40 percent, it is under the County Attorney. This is something the committee should consider. Mr. Casullo said there is a lack of transition period for the county attorney in Cortland County, and that is a serious problem. He said that even the assistants don’t even know if they should show up to work the day after an organizational meeting. Mr. Cornell asked if any counties shared how they keep continuity in the office. Mr. Casullo said that in the counties polled, county attorneys said that politics does not play a role in the appointment of the county attorney, rather it is based on merit. Mr. Casullo said that politics should not play a role, and that once the appointment has been made, the county attorney has an ethical and professional responsibility to act on the law, no matter what his political affiliation. Mr. Williams said with a politically appointed attorney, the potential exists for a non-cooperative atmosphere, and that that has in fact occurred in the past, and due to this the county has not gotten the best legal representation. Mr. Casullo said that should not be the case. Mr. Williams agreed. Mr. Williams said the county could continue filling the county attorney position as it is done now, or it could be a diminished role with a full-time deputy attorney under contract who would run the office. Mr. Williams said another option would be to create a legal department and name a director of the department and still fill the county attorney position as it is done now, but in a diminished role, as a liaison to the legislature. Mr. Casullo said having at least one full-time deputy or assistant attorney that would provide some continuity in the office after an organizational meeting. Mr. Williams asked the committee what could be done to provide continuity in the office. Mr. Casullo said that that can be accomplished by appointing a county attorney based on merit, rather than politics. Mr. Williams agreed, but said that has not been the case in Cortland County. Mr. Waldbauer said the people who are saying they were appointed on merit are in fact the same people who are doing the job and could be presenting a biased point of view. Mr. Casullo said that a few of those attorneys polled said they did not have the problems faced in Cortland County. Mr. Williams asked again how the problem of continuity can be corrected. Mr. Casullo said the first thing the county needs to do is decide if the county will continue with the process the way it has always been, or if the legislature will make changes to the structure of the office. If they want to make changes, the trend is toward a full-time county attorney. Mr. Suben said the current system does not appoint a county attorney based on merit, but the responsibility to do so lies with the legislature. Mr. Suben said the idea of a part-time county attorney and a full-time assistant would not work, and that the county can’t have a figurehead in a department that small. Mr. Casullo said the major concern that needs to be addressed is the transitional period between county attorneys. Mr. Williams said that there could also be political animosity between the incoming and outgoing attorney that could lead to further difficulties in the transition. Mr. Suben said making the county attorney a full-time position would allow the attorney to focus solely on county business, and not on his own practice. Mr. Williams said that was true, but the attorney would still be concerned about leaving after the two-year term was over. Mr. Suben addressed the transition issue, saying that his staff of Kim Reakes and Sherry Davenport were essential in his transition, and with their help he had no transitional difficulties, despite having no conversations with his predecessor. Mr. Williams said that proves his point, in the fact that there was no communication between the incoming and outgoing attorney. Mr. Suben said it was not a problem because his staff, who had been there for years, assisted him. Mr. Casullo said staff is always of assistance, but it is not the same as an “attorney to attorney” conversation about the county’s legal status. Mr. Williams said, the other important issue is the question of departments hiring lawyers, like DSS. Mr. Casullo said another thing to consider is that going to a full-time county attorney would allow for fewer lawsuits to be farmed out. Mr. Casullo said again that the transitional problems could be addressed by the legislature appointing a county attorney based on merit, rather than politics. Mr. Williams agreed, but said that has not been the case in Cortland County, and that often not only the attorney changes, but the assistants as well. Mr. Suben said that was not the case with his appointment, despite political pressure to change personnel in his office. He said this was because upon his appointment he was very happy with the job his staff was doing, and that he continues to be very happy. Mr. Williams said that it worked well this time, but the situation existed for a new attorney to appoint a new staff. Mr. Suben said that historically the appointment of the county attorney has been a bargaining chip in the appointment of the chairmanship of the legislature. Mr. Williams said that it the legislature’s obligation to change that. Mr. Hartnett said that legislators take an oath to represent their constituents, not their political party, and that is not what has been happening. Mr. Williams said he would like to find a solution that can guarantee a more professional office of not only the attorney, but the clerk of the legislature as well. Mr. Casullo said the first step is to decide if the legislature wants to make changes to the office. The second step is to decide what needs to be done. Mr. Williams said he would accept a motion to table the conversation and give legislators an opportunity to review Mr. Casullo’s report, and that this should be a discussion item at the December committee meeting. Mr. Loomis asked how much is spent on farmed out legal fees. Mr. Daniels said that the County Administrator can provide those numbers for the next meeting. Mr. Ross made a motion to table the discussion. Seconded by Mr. Hartnett. The motion was approved.

	

	
	Pre-arraignment holding facility

	Discussion
	Mr. Williams said that the county has no pre-arraignment holding facility. Sheriff Price said that is correct, but that the city does have such a facility. Mr. Williams said that in 2001 legislation was passed that allows Cortland County to establish a pre-arraignment holding facility, but that the county does not have the space for this. Sheriff Price said there was no space, and the corrections commission would not allow it. Mr. Casullo said that the law has been on the books for more than five years, as has been the issue of a new jail. He said that the county needs to act on these issues, not just discuss them. Mr. Williams asked if there are modifications that can be made to the current jail to create such a facility. He also said that this year the county has only spent $50,000 on out-boarding prisoners, and while that situation could change, it does not make financial sense to build a new jail now. Mr. Williams went on to say that he would be in favor of a countywide master plan, including a new jail. He asked again if there was a modest amount of money that could be spent at the current jail to create a pre-arraignment holding facility. Mr. Daniels suggested that the Criminal Justice Advisory Board consider these issues. Mr. Casullo said he would request this board consider these issues at its next meeting. Mr. Loomis and Ms. Price spoke about a countywide calendar of committee and board meeting dates. 

	


	Meeting Adjourned
	Mr. Spaulding made a motion to adjourn the meeting.  Mr. Loomis seconded the motion.  The meeting was adjourned 

	Special notes
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