	Cortland County
Judiciary & Public Safety Committee

	Minutes
	11/17/08
	7:30 AM
	county office building room 304

	

	Meeting called by
	Mr. Williams called the meeting to order at 7:32 AM

	Type of meeting
	Special Committee Meeting

	committee Members present
	Tom Williams, Chairman; Gene Waldbauer; Vice Chairman; Tony Piombo; Danny Ross and Don Spaulding 

	attendees
	John Daniels, Chairman of the Legislature; Larry Cornell, legislator; Carol Tytler, legislator; Scott Schrader, County Administrator; Catherine Wilde, Cortland Standard; Dave Hartnett, District Attorney; Sherry Davenport, County Attorney’s Office; Mark Suben, County Attorney; Eric Mulivhill, WXHC; Elizabeth Larkin, County Clerk.

	not present
	Tom Hartnett, Chad Loomis

	

	Agenda topic – County Attorney Position

	

	Discussion
	Mr. Williams opened the meeting and said the purpose of the meeting was to discuss what the committee would like to do in regards to the County Attorney Position. He said that this is a perfect opportunity for the legislature to take the position out of the political realm, appointed by the majority party. Mr. Williams suggested making the position a full-time position. He said this could create budget constraints, but they could potentially be offset by eliminating an assistant position in that department. He went on to say that election law dictates that the county attorney shall be appointed by the legislature and the term shall run concurrent with the legislature. Mr. Williams again suggested making it a full time position and to form a five-member committee, comprised of two Democrats and two Republicans, each chosen by the party caucus. The fifth person would be someone from the local bar association, like a retired attorney. Mr. Williams said that this committee could be created this month to fill the vacancy of Mr. Suben. 

Mr. Cornell asked about necessary procedures to switch from a part-time to a full-time position, and if a referendum would be necessary. He said it would be difficult to find a full-time attorney who would want to give up a private practice for only a two-year term. Mr. Williams asked Mr. Suben and Mr. Hartnett if making the term four years, rather than two, would make the position more enticing to an attorney. Mr. Suben and Mr. Hartnett agreed that it would not make much of a difference. Mr. Hartnett said a full-time salary is only going to be between $80,000 and $100,000, which is not high enough. Mr. Suben said it is his understanding of the law that the only way to get a four-year term for the attorney is to change the term of the legislators themselves, as the attorney must serve on the same schedule as the legislature. 
Mr. Williams said that he believes several attorneys would have held the position longer than they did if it were not for the political nature of the position, and this has not benefitted the county. Mr. Suben said that Jim Baranello was an attorney for the City of Cortland through several administrations, and his appointment was merit-based, while the County Attorney position has been used as a “bargaining chip” for the appointment of the Chairman. 

Mr. Daniels said that if we can afford a full-time attorney then that is something the county should do, and making it a four-year term would help in finding applicants. He said he would like to try and find a way around the law that says it must be a two-year term. 

Mr. Spaulding said that the position should be filled for the remainder of Mr. Suben’s term in the same way that Mr. Suben was appointed, and that decisions such as full-time or part-time, and two-year or four-year term could be decided within the remaining year of this term. He said the first thing that needs to be done is to fill Mark’s seat as soon as possible. Mr. Suben said that he will appoint a First Assistant, and that would be Ron Walsh, who would take over if the legislature has not appointed another County Attorney. Mr. Schrader said in that case Mr. Walsh would be Acting County Attorney, and would not have the ability to appoint an assistant to take his place, until the legislature officially appoints him as county attorney. Mr. Suben said he was not sure about that opinion.
Ms. Tytler asked what could be done to make the position more appealing, such as increasing the hours, while still keeping it part-time. Mr. Schrader said no, because the position is already at 75 percent. He also said that the county attorney could make more money by increasing it to a 90 percent job, but the salary rate would remain the same.

Mr. Williams said another option would be to leave the appointment process as it is now, but have the County Attorney working in a diminished role, while having a full-time, contracted First Deputy Attorney. Mr. Suben said that would not work because then the county would have someone with job security answering to someone who doesn’t. 
Mr. Daniels asked of the committee would like Mr. Casullo to appear before the full legislature. Mr. Williams said he would contact him.

Mr. Waldbauer asked about how the County Administrator position was filled, noting that the legislature votes on it, but it does not appear to be a partisan position. Mr. Cornell said there was an Ad-Hoc Committee created that researched other counties, reviewed resumes, interviewed candidates and forwarded applicants to the legislature. 

Mr. Williams pointed out the law states the legislature must appoint the County Attorney, but does not dictate how the appointee is selected, and creating a bi-partisan committee to select a candidate. 
Ms. Tytler said she did not think it is realistic to expect to fill a full-time, two-year term position with a qualified candidate. She said if the county wants to create a law department, changes need to be made to make the position more enticing. Mr. Daniels said that if it was a four-year term the salary could also be increase.
Mr. Williams said there could be come “economy of scale” when discussing the three attorneys that work for DSS, as well as other services that are farmed out, and that needs to be looked into. Mr. Suben said that that job could certainly be done over the next year, rather than making an immediate decision on all these issues. Mr. Williams agreed, but said the way the position is filled can still be evaluated and changed by creating a bipartisan committee. Once this has been done, and if it is effective, it can be developed into the actual procedure and adopted by the legislature. Mr. Waldbauer said he agreed with that point. Mr. Daniels said he also agrees, but would like to allow this discussion on the floor of the legislature.

Mr. Spaulding said he was concerned about the time frame involved in creating a committee and having that committee advertise for applicants, review and interview those applicants and recommend a candidate to the legislature in the matter of six weeks, which is when the position will be vacated by Mr. Suben. He also said that the new candidate would have to have some time to meet with Mr. Suben regarding the transition of the office. Mr. Williams said he thinks that there is enough time to do that, starting the process by appointing the committee at the next legislative session, and have that committee present a name to the full legislature at the Dec. 4 special meeting. Mr. Daniels said such a committee could certainly be put together, but that decision should be made by the full legislature. He also said that if the process takes longer, the office would still be covered by the First Assistant.

Mr. Suben said the issue of who is covering legal matters for DSS  should not be taken lightly. He said there are many important issues through that department, over which the legislature has no control through the County Attorney’s Office. Mr. Williams agreed, and said that that issue will not be solved at this meeting, but he would like to end the year with a less political way at presenting a candidate for County Attorney. The other issues being discussed can be handled by the Personnel Committee. Ms. Tytler said a bi-partisan committee is a good idea, but she is concerned with the time frame, especially with the holiday’s approaching. Mr. Williams granted that it may be a short list of candidates willing to fill the remainder of Mr. Suben’s position, but using a bipartisan committee to field those candidates is a good idea, and that using such a committee in the future will help create a merit-based culture to the appointment of the County Attorney. 
Mr. Schrader said he liked the idea of having a bipartisan selection committee, but said also that he would like himself and the personnel office to have input in the process as well. 
Mr. Daniels said he would like to have this as a discussion item at the legislative session and would like Mr. Casullo on hand to present his study.


	Conclusions
	A discussion regarding creating a bipartisan committee will be held at the next legislative session. Mr. Casullo will be asked to present his study at the next Legislative Session.


	Meeting Adjourned
	Mr. Spaulding made a motion to adjourn the meeting.  Mr. Waldbauer seconded the motion.  The meeting was adjourned.

	Special notes
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