	Cortland County Highway Committee

	Minutes
	december 2, 2008
	8:30 AM

	County Office building
Room 304

	

	Meeting called by
	Mr. McKee called the meeting to order @ 8:49 am.

	Type of meeting
	Regular Committee

	committee Members present
	Mike McKee, Chairman; John Steger, Vice-Chairman; Kathie Arnold, Tom Hartnett, Chad Loomis, Newell Willcox and Danny Ross

	attendees
	Scott Schrader, County Administrator; Elizabeth Burns, Assistnat County Attorney; Jeremy Boylan, Clerk of the Legislature; Don Chambers, Superintendant of Highways;  Eric Mulivihill, WXHC, Carol Tytler, legislator; Angela Wilde; Peter Vanderwoude; Andrea Rankin; Angela Perry, Cornell Cooperative Extension; Doris Wright; Stuart Gilliam; Barbara Brown; Holly Greer; Joe Sturdevant; Ruth Lewis, Ken Teeter Bob Burkel, Highway Dept; and Catherine Wilde, Cortland Standard. 

	not present
	

	Minutes Approval

	October 7, 2008
Mr. Willcox made a motion to accept the minutes. Seconded by Hartnett. All members in voting favor, none opposed. The minutes from the November 4, 2008 Highway Committee meeting were approved as printed. 



	Agenda topics

	Tioughnioga River Trail 


	Discussion
	Mr. McKee said he would grant privilege of the floor to Ms. Angela Wilde to discuss the River Trail Project.  Ms. Wilde said that a decision needs to be made in regards to the project. She said the Friends of the River Trail (FORT) have acquired about $2.2 million towards the project. She said she has spoken with Mr. Bernie Thoma of Thoma Development Consultants. Ms. Wilde said Mr. Thoma has said he is confident he can acquire the remaining funds to complete the project, but would require the continued support of the County. She said that this is a potential $3 million project that would benefit the community, and she would hate to see the project get thrown away. She said that some believe the funds FORT has acquired will not be applicable to any other project, and if not used for the River Trail the money will be lost. She asked the committee to consider the fact that the potential $3 million project would not only build a trail, but could be funneled back into local businesses for the actual work. She said that if the County decided to abandon the project they are making a decision that the county should not have a $3 million investment in the community. She said that turning down this money could also have ramifications on future grant opportunities, and would be a black mark on future grant applications. Ms. Arnold stated that one of the problems she is aware of is the difficulty in acquiring easements on necessary properties. Ms. Wilde said she has spoken with the Weddle and Casey families, who in the past have not wanted to grant a right-of-way. She said both groups are ready and willing to discuss the project, but feel they have not been included in the process so far. Mr. Loomis referenced the grants that Mr. Thoma had suggested, and asked which grants, for how much, how much hiring Thoma as a grant writer would cost and when the funds would be available. Ms. Wilde said she did not have any of that information, but that Mr. Thoma is a professional and he indicated a fee of about $3,000. She said a $3,000 fee for a $750,000 grant is certainly worth it. Ruth Lewis, a grant writer for the Vestal Park System, said the NYS Recreational Trails Grant Program was one possibility. Mr. Hartnett said people have been asking him about maintenance and police coverage and enforcement along the trail. Ms. Wilde said a study was done by the recreational studies department at SUNY Cortland. The study, which polled more than 500 residents, indicated that volunteers would be willing to help maintain the trail, as well as service clubs like Rotary, which have also shown an interest, and even allocated about $10,000 towards trail maintenance. Ms. Wilde said there would be some maintenance costs but they would be minimal. What FORT needs at this point is permission from the county to move forward with the project because at this point there is a stop-work order on the engineering and design company, which she thought was lifted, but apparently is not. She said necessary changes to the design have not been made because of the stop-work order. Mr. Hartnett asked how flooding along the river would effect the trial. Ms. Wilde the designs were done by professional engineers, and she would hope they designed a trail that would withstand any flooding. Mr. Chambers noted that the trail is within the floodplain. Mr. Schrader said there is no guarantee of the necessary $750,000 to complete the project. He said the liability to the county at this point would be in paying back the federal funds already expended on the project. Ms. Wilde disagreed, saying that she has spoken with representatives from the NYS Department of Transportation who indicated the county could claim extenuating circumstances due to the fact that the cost of the trail was so much higher than anticipated, which would forgive the county the costs incurred so far. Mr. Willcox asked if that guarantee could be made in writing. Ms. Wilde said no. Mr. Schrader said that a mistake made by the legislature impacts all residents. He said the focus should be on the NYS DOT for not guaranteeing the county will be held harmless if they move forward with the project. Mr. Schrader said that in the past, several property owners have said they are not interested in cooperating in the project. Ms. Wilde said that does not appear to be the case now. Mr. Hartnett asked if there is a list available of property owners that would have to grant an easement for the trail, and he would like to see something in writing from the property owners that they would be willing to cooperate with the project. Mr. Chambers said that negotiating with the property owners at this point is not legal. Those discussions would take place in the final design phase. He also said there are considerable issues that need to be overcome, besides the two properties mentioned earlier. He noted a new property owner of the Riverside Plaza and of the Wendy’s property. Mr. Schrader said there are questions regarding who holds the title as well. He said the liability to the county in moving forward without a hold-harmless agreement is about $300,000. Ms. Wilde said about $250,000 has already been spent on the project, and if the county is going to be liable for this amount anyway, why not spend another $50,000 to push the project forward, with the hope and the good faith offer from NYS DOT that the county will not have to repay the money back.  Barbara Brown, of Binghamton, said that years ago a trail similar to this was built in Binghamton, and it has become the most used park in all of Broome County. She said the city of Cortland does not have such a place and if it did, it would be widely used. She also asked the committee to consider healthcare benefits related to Medicaid and Medicare that could be saved by local residents getting more exercise. Ms. Lewis spoke about the Vestal Railway Trail program which was phased in over the last 10 years. She said many recreational trails are built in flood plains and abandoned railroad beds. She said during the 2004 and 2007 floods in the Southern Tier the trials were not effected. She said the Vestal trail sees about 2,500 guests per day. Mr. McKee said the committee will move on to regular business, and then resume discussion at the end of the meeting. 

	Conclusions
	


	Resolution No. 1 – Amend Budget / T-Hangar Construction

	Discussion
	A motion was made to approve by Mr. Steger. Seconded by Mr. Loomis. Mr. Buerkle said the project was intended to be paid for with a 2006 state grant, but the increased cost in asphalt will increase the total project cost. The original estimates were for $425,000, but an additional $22,427.93 will be needed to complete the project. All members voting in favor, none opposed. 


	Resolution No. 2 – Authorize Agreement/Recycling – J.M. Murray Center Sorting Services

	Discussion
	Mr.  Hartnett made a motion to approve. Seconded by Mr. Loomis. Mr. Chambers said agreement is for eight sorters, four hours a day for five days a week comes to $133,500. He said a total of $153,000 is in the 2009 budget and he would like to allocated the additional $20,000 for additional time needed for fluctuation in services and drop-offs at the center. Mr. Willcox asked if there was a contract available for the committee’s review. Mr. Chambers said the contract will be similar to last years. Mr. Willcox asked if there were additional duties that the J.M. Murray Center employees could be doing at the center. Mr. Chambers said this contract is strictly for sorting services. He said he has not been involved in any other negotiations regarding J.M. Murray Center service at the center. He said nothing would change in regards to the county personnel staffing the center. Mr. Willcox asked about how the center is doing financially in 2008, and projections for 2009. Mr. Chambers said in 2008 the center is in excellent shape and has exceeded projected revenues. He said commodities are down significantly and that could seriously effect the revenue brought in in 2009. Mr. Willcox asked Mr. Chamber’s opinion on the J.M. Murray Center proposal to relieve county personnel of duties at the center. Mr. Chambers said he could not give an opinion because he has not been involved in any discussion regarding this. Mr. Willcox said the Murray Center has experts in recycling at their disposal and they are the largest recycler in Cortland County. Mr. Schrader said that that is not a fair question to ask of Mr. Chambers, and that the proposal the J.M. Murray Center has submitted is a policy decision that needs to be acted on by the legislature. Mr. Schrader also said that further conversations need to be had because the proposal they submitted was unacceptable, as it would constitute privatization of the center, and placing county personnel under the supervision of the Murray Center is prohibited by law. Mr. Willcox said if changes aren’t made at the center, and with commodity pricing the way it is, he projects the center will lose about $300,000 in 2009. Ms. Arnold asked about having the J.M. Murray Center coming in to speak to the committee about their proposal. All members voting in favor, except Mr. Willcox. The motion passed. 


	Resolution No. 3 – Authorize Agreement – Leachate Testing at Landfill

	Discussion
	Mr. Willcox made a motion to approve. Seconded by Mr. Loomis. Mr. Chambers said under the NYS Department of Environmental Conversation the county is required to perform testing on the leachate from the landfill. He said the county is using a local firm for this and would like to continue. Mr. Loomis asked if there is a bid process required. Mr. Chambers said no. Mr. Ross asked how much the testing costs. Mr. Chambers said the testing in 2008 came to about $6,000. Mr. Ross asked if the Soil and Water Conservation District could do the testing. Mr. Chambers said no, it is a different kind of testing. Mr. Ross asked about using Buck Engineering Labs for the testing. Mr. Chambers said that Microbac and Buck are the same facility. All members voting in favor, except Mr. Ross. The motion passed. 


	Resolution No. 4 – Authorize Agreement – Environmental Monitoring/landfill

	Discussion
	Mr. Willcox made a motion. Seconded by Mr. Loomis. Mr. Chambers said the price of $55,500 is the same cost as in 2008. All members voting in favor. None opposed.

	

	Resolution No. 5 – Increase Tipping Fees - Landfill

	Discussion
	Mr. Hartnett made a motion to approve. Seconded by Mr. Loomis. Mr. Chambers said the current tipping fee of $60/ton.  The proposal would increase the tipping fee to $64/ton, and is already included in the 2009 budget. Mr. Schrader said this would result in about an $80,000 increase in revenue, assuming flow remains the same. Mr. Arnold said she has heard from a few haulers who said they would go elsewhere if the tipping fee were increased. She said Chenango County’s tipping fee is $64, but there is no permit or paperwork. Ms. Arnold said the muddy conditions at the landfill are also a detriment to tipping there. Mr. Schrader said he recommends the county implement flow control. Ms. Arnold asked about the effect flow control would have on the landfill, and Mr. Schrader said there would be no need to increase the tipping fee. Ms. Arnold asked about the condition of access roads at the landfill and said some haulers have complained about it. Mr. Chambers said that the site is under construction and the roads are not in the completed form, and it is being addressed on a daily basis. Mr. Willcox asked about additional tonnage if flow control was instituted. Mr. Schrader estimated an additional 10,000 tons, resulting in about $600,000. Mr. Schrader said other counties have variable tipping fees based on contracts and volume. Mr. Willcox asked that the committee discuss flow control at a future meeting. Mr. Loomis asked what effect the additional tonnage would have on the county landfill. Mr. Chambers said it would reduce the lifespan of the facility, but additional revenue could be used to payoff the bond sooner. Mr. Chambers said the landfill takes in about 24,000 tons per year, and flow control would put it between 30-35,000 tons. Mr. Schrader said the estimated minimum lifespan of the landfill is about 30 years. He said that flow control would be instituted by a local law. Ms. Arnold asked to see some model laws from other counties who institute flow control. Mr. Schrader said he could provide those. Mr. Ross said he did not think the committee should raise the tipping fees at this point and he made a motion to table the resolution. Seconded by Mr. Loomis. Resolution No. 5 was tabled until the January meeting.

	

	Resolution No. 6 – Authorize Agreement – Electronic Recycling/Solid Waste

	Discussion
	Mr. Loomis made a motion to approve. Seconded by Mr. Willcox. Mr. Chambers said electronics are currently accepted at the recycling center through a contract for $40/ton, but the contract has been terminated because they could no longer honor the contract at the current cost. Mr. Chambers said he has contacted other companies but none were willing to contract with the county. The resolution calls for re-contracting with Regional Computer Recycling and Recovery at $40/ton plus $6.75 per television. Mr. Chambers said the electronics accepted at the recycling center used to be about 30 percent of televisions, and now that number is closer to 70 percent. He thinks around the holidays this number will increase even more, especially with the new digital conversion. Mr. Hartnett said he agrees, but that the volume should drop off again by the summer. Mr. Chambers agreed and said that if it is the committees desire then the contract can be terminated in the summer and the county can go out to bid again. Mr. Chambers said that some counties are beginning to charge for each television that is being dropped off to offset the costs, but that would necessitate an additional person at the center to accept money. He also said that would also result in more televisions being discarded on roadsides. Mr. Chambers said the line item also includes household and hazardous wastes. Mr. Hartnett said he thought a fee per television needs to be instituted. Mr. Chambers said again that this would cost the county in personnel costs. Mr. Schrader said if there is a fee instituted then the televisions will just end up in the landfill or a ditch, rather than at the recycling center. All members voting in favor, except Mr. Ross. The motion was approved. 

	

	Tioghnioga River Trail (continued)

	Discussion
	Mr. McKee asked if there was anyone else who wished to speak regarding the river trail. Ms. Doris Wright said that as a senior citizen who would like to get into better shape, she would like to see the river trail move forward, and that a river trail would be a good selling point for people considering moving to the area. She also said she is confident that the necessary funding can be acquired through grants and community fundraising. Mr. Ross asked what needs to be done to get the necessary changes made to the design by the engineers. Mr. Chambers said that with the agreements that are in place now do not allocate money for acquiring right-of-way. He said the next phase will be final design and right-of-way acquisition. He said the Department of Transportation would be looking for funds to be established for the next phase - about $120,000 for final design costs and about $600,000 for right-of-way acquisition.  Mr. Willcox asked where the $600,000 would come from. Mr. Chambers said it could not be money that is already under contract – it has to be new money. Ms. Angela Perry said that money could come from grants acquired through Thoma Development and other grant sources. Ms. Tytler asked about the status of the money received from Congressman Walsh. Mr. Schrader said that the two federal sources for these grants are asking for an answer from the county by the end of the year. Mr. Loomis said the grants have an expiration date on them, which requires the county use at least a portion of the funds. Mr. Chambers said the county has used part of one of the two federal grants for the first $240,000 engineering costs. Mr. Chambers said one of the grants officially expired Dec. 31, 2007, and the other will expire December 31, 2008. Mr. Loomis said he has heard that the money can be re-instated despite the expiration date. Ms. Tytler asked if the project could be done in phases. Mr. Chambers said unfortunately, no. Mr. Chambers said that no matter how many additional grants are received, there is a matching portion that must be a local contribution, which comes to $200,000. He said so far the Industrial Developmental Agency has paid for those costs, through a different grant fund from their budget. Mr. Chambers said that the right-of-way concerns go beyond property easements, and include sanitary sewer easements, conveyance of right-of-way because some easements have been acquired by the City of Cortland and there are legal questions if they can be conveyed to the county. Mr. Chambers said that federal statutes require that all easements be held by the sponsor of the project. Ms. Burns said initial negotiations regarding this issue had stopped once the project was delayed. Mr. Schrader said the issue comes down to one question – “Is the legislature willing to take on the risk of not having the $750,000 necessary to complete the project in moving forward?” He said that if the county moves forward with the project and the grants are not obtained then the county will be responsible for paying the difference, or repaying the funds already expended in the project if it does not go through.  Ms. Perry said there are alternatives to asphalt that could be considered for the project which may save on the cost. Mr. Schrader said if Pete Bartolotta from NYS DOT could guarantee that the federal funds already expended would not have to be repaid it would be much easier decision. Mr. Chambers pointed out that Mr. Bartolotta is an employee of NYS and is simply administering the federal funds, and thus he is not willing to put it in writing. Mr. Loomis said that the county should then be looking for the guarantee from a federal representative. Mr. Schrader said that if the grant money does not come through, the county is looking at a 4 to 5 percent tax increase. Mr. Loomis asked why the committee is just discussing this issue now, when the deadline is at the end of the year. Ms. Holly Green stated that she would be appalled if the county were to turn down such an opportunity for a recreational trail, increase tourism, health benefits and local jobs. Mr. Ken Teeter said he was involved in the original development of the idea of the trail and the SEQR process. He said that over the years there has been a clear indication that the community is behind this project. Mr. Teeter said recent discussions have focused on why the trail can’t be built, rather than ways to achieve it. Mr. Ross made a motion to have a resolution for the full legislature to consider on December 18. Seconded by Mr. Willcox. The motion was approved. Mr. Perry asked what could be done to assist the legislators in their decision. Mr. Schrader said a list of potential funding sources would very helpful. Ms. Tytler said FORT should contact federal officials regarding a hold-harmless agreement for funds already expended. Ms. Perry said she would take care of that. Ms. Andrea Rankin said the trail could be an incentive considered in the real estate market.

	

	City Floodwater Mitigation Plan

	Discussion
	Ms. Tytler that the Stormwater Management and Flooding Mitigation sub-committee is working with the city on a plan in the Water Works, referred to as Option 4. She said the city has estimated the costs to be about $61,000, and is asking that the county provide a technician for surveying and mapping purposes for about two weeks. Ms. Tytler said the city will also request trucks from the county to transport the clay to the site. She said the city has decided to include the cost of the project in a bond. Ms. Tytler asked the committee to approve the city’s requests through highway department. Mr. Chambers said he and Mr. Bistocchi share services on a number of similar projects, and that the two services requested should not be a problem, as long as there is no liability to the county involved in design or construction of the project. Ms. Tytler said that is not part of the request. Mr. Willcox asked if the DEC has given an opinion on the project. Ms. Tytler said the committee had met with the DEC and the Soil & Water Conservation District already. Mr. Steger suggested the surveying be done, but not to go beyond data collection. He asked that once that work is done Mr. Chambers and Ms. Tytler report back to the committee before the hauling of materials is done. 

	

	Evaluation of Highway Superintendent

	Discussion
	Mr. Schrader said he is in the process of preparing the evaluation of Mr. Chambers, whose term expires at the end of December. He asked if anyone would like to weigh in on the performance of Mr. Chambers he would include that in the evaluation. He said he expects the Chairman of the Legislature to recommend Mr. Chambers be appointed for another four-year term. 

	

	Ms. Arnold suggested that a previous discussion about a prescription drug recycling program be considered by the Agriculture/Planning/Environment Committee, rather than highway, and asked Mr. Schrader to provide that committee with information regarding a program in other counties. 


	Meeting Adjourned
	There being no additional Mr. Loomis made a motion to adjourn. Seconded by Mr. Ross. The meeting was adjourned. 

	Special notes
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