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SECTION 1.  TITLE:

This local law shall be known as the Meortland County Hotel Room Occupanéy Tax

Law."

SECTION 2. INTENT:

The intent of this local law shzll be to enhance the geméral eccnomy of Cortland
County, its cities, towns, and villages through promotion of tourist activities, con-=
5 ventions, trade shows, special events and other directly related and supporting ac-

tivities.

SECTION 3. TEXT: 1. Definitioms
2, TImposition of tax
3., Transiticmal Provisions
4, Exempt Organizations
5, Territorial Limitations
6. Registraticn
7. Administration and collection
a4, Records to be Kept
9. Returns.
10. Payment of Tax
1i. Determination of Tax
12. Disposition of Revenues
13. Refunds
14. Remedies Exclusive )
15. Proceedings to Recover Tax
16. GCeneral Power of Chairman of County Legislature
17. Administrationm of Daths
18. Reference of Tax
19. Penalties and Interest
20, Returns to be Secret
21. MNotices and Limitations of Time
22. Separability.
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4.

Definitions:

a. Person. An individual, partnership, soclety, association, joint
stock company, corporation, estate, receiver, trustee, assignee,
refaree, and any other pexson acting in a fiduciary or represent-
ative capacity, whethexr appointed by a court or otherwise, and
any combination of the foregoing.

b. Operxator. Any person operating a hotel in cortland County, in-
cluding but not limited to the owner or proprietor of such prem-.
ises, lessee, sublessee, mortgagee in possession, licensee, OX o

. any otbgr.pefsqn-otherwise operating such hotel.

c. . Hotel. A building or. portion thereof which is regularly used .-
and kept open as such for the lodging ©f guests. The ternd "hotel!
includes an apartment- hotel, a motel, guest house, Or facility’
known as a "bed and breakfast" tourist facility, whether or not
meals are served. - : .

d. Occupancy. The use dg‘possessioh;_or the right to the use or b

ssession of any room In & hotel. . RS :
for a consideration, usest;possesses,*
room in & hotel-lUhder any:
.access, license.to use O

e. Occupant. A person !
has the right to us
lease, concession, joi. !
other agreement,'ornp" ; i

£. pPermanent Resident. Any sccupant of any room Or rooms in & hotel
for at least thirty (30) consecutive days shall be considered &
permanent resident with regard to the pericd of such occupancy.

g. Rent. The consideration received for occupancy valued in money,
whether received in money or otherwise. '

h. Room. Any room Or roocms of any kind in any part Or portion of
2 hotel which is available for or 1et out for any purpose other

© than a nlace of assembly.
i. Return. Any return filed or reguired to be filed as herein pro-
vided.
County Chairman. The chairman of the Cortland County Legislature.

j.
Impositicn of Tax: on or after the first day of December, 1987, there

is hereby imposed and +here shall be paid & tax of three (3) percent
of the rent for every occupancy of a room Or rooms in a hotel in this
county except that +he tax.shail not be imposed upeon & permanent resi-
dent of the hotel, nor where the rent 1s not mcre than at the rate of

four dollars per day, nor where there are fewer than four rooms avail-

. able to the public. e e

Transitional Provisions: The tax imposed by this local law shall be
paid upon any occupancy on and after the first day of December, 1987,
although such occupancy is pursuant to a prior contract, lease, OY
other arrangement, Where rent is paid or pavable on a weekly, monthly:
or other term, the rent chall be subject to the tax imposed by this
logal law o the extent that it covers any period on and after the

“first day of December, 1987.

Exempt Organizations:

2. This local law shall not authorize the imposition of such tax upon
any transactions by or with any of the follewing in zccordance with
Secticn 1230 of the Tax Law:

1. the State of New vork cr any cof its

: talities, public corporations (including =& public corn-
oration created pursuant to agreement CL compact with
another state Or canada, improvement districts ox poli-
tical subdivisions of the State;

merica or any of its agencies and
from texation;

agenciles, instruwmen=

2. the United States of A
instrumentalities, insofar as it is immune

3., any corporation, association, trust, community chest, fund,
or foundation organized and operated exclusively for re-
ligious, charitable oI educational purposes, OF for the
prevention of cruelty to children or animals, and no part
of the net earnings of which inures to the benefit of any
private sharesholder or individual and no substantial part
of the activities of which is carrying on propaganda, or
otherwise attempting tO influence lagislation; provided
however , that pothing in this subdivision shall include an



1. law, or in the case of
.. land County after such

o;ganization cperated for the primary purpose of car-
rying on a trade or business for profit. Whethear or
not all of its profits are payable to one or More Or-—
ganizations described in this subdivision.

b. Where any organization described in paragraph (3} of subdivision
a of this subsection carries on its activities in the further-
ance of the purpcses for which it was organized, in premises in
which, as‘part of saié activities, it operates 2 hotel, occupancy
cf rooms in the premises and rents. therefrom received by such '
corporation or association shall not be subject to tax hereundel:

c. The hotel operator sﬁsll submit such written proof as may be g

quired to show that‘thé use or occupanay falls within.the afor
h documenta

dsscribed exempt catégories. In the absence of sucr
tion, the tax must b “zollected by.the operator.
The tax im#ﬁsed by this local. taw shall’ B

&s within the territorial lim ts.of the

Territorial Limitations:
ply only to the cccupanc
Ccounty of Cortland. v

Registration: Within te

'twrgshalli_ixeﬁwith“the Coun’

egistration in'a. form prescribeafbyathéw

commencement, every Ops .
office a certificate of! : -
coun“y Chairman. Within five days after such registration, the County
Cheirman shall issue without charge to each operator a certificate of
authority empowering such operator to collect +he tax from the occu-
pant and duplicate thereof foxr each additional hotel of such. operator.
Each certificate of duplicate shall state the hotel to which it is
applicable. Such certificate of authority shall be promently dis-
played by the operater in a manner that it may be seen and come £
the notice of all occupants and persons seeking ccoupancy in the ho-
tel to which it applies. Such certificates shall be nonassignable
and nontransferrable, and shall be surrendered immediately to the

County Chairman upon the cessation of business at the hotel named Or

upon its sale or transfex.

administration and Coliection: )

1aw shall be administered and col-

Chairman, or other designated fis-
cal officers of the County by such means and in such manner as
are other taxes which are now administered and collected by such
cfficers in accordance with the County Charter and Code, OL as
otherwiss-providedwbysthis local - law.. . ) e )

b. The tax to be collected shall be stated and charged separately
from the rent and shown separately on any resord thereof at the
+ime when the occupancy is arranged, or contracted or contracted and
charged foxr, and upon every evidence of occupancy or any bill,
statement, or charge made for said cccupancy issued or delivered
by the operator. The tax shall be paid by the pccupant te the op-
erator as trustee for and on account of the County, and the oper-
atcxr shall be liable for the tax and collection of same. The op-
erator and any officer of any corporate operator shall be werson-
ally liable for the tax collected or required to be collected un-
der this local law. The operator shall have the same right in

respect to collecting the tax from the occupant, or in regpect to
nonpayment of the tax by the occupant, a8 ;+f the tax were a part
able at the time such tax shall

of the rent for the occupancy pay

become due and owing, including 2ll rights of eviction, disposses-
sion, repossession, and enforcement of any innkeeper's lien that

t of nonpayment of rent by the occupant;
n or other fiscal offi-

he may have in the even

provided, however, that the County Chairma
cer|s), employees OT agents duly designated by him shall be joined
as a part in any action or proceeding brought by the operator to
collect or enforce coliection of the tax.

c. The County Chairman may, where ever he deems it necessary for the
proper enforcement of this 1ocal law, provide by regulation that
+the occupant shall file returns and Pay directly to the Cortland
County Treasurer «he tax herein imposed, at such times as returns
are required tc be Filed and payment made by the operator.

4. The tax imposed by this local law shall be paid upon any occubpan-
cy on and after December 1, 1987, although such occupancy is had
pursuant tc a contract, lease, OF other arrangement made nrior to
cuch date. Where rent is paid, charged, bille&, or falls due ©D

a. The tax imposed by this local
lected by the Cortland County
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10.

either a weekly, monthly, or other term basis, the rent so naid,
gha;ged, billed, or falling due shall ke subject t¢ the tax here-
in imposed to the extent that it covers any portion of the periogd
on and after December 1, 1987. Where any tax has been paid here-
under upon any rent which has been ascertained to be worthless,
the County Chairman may, by regulation, provide for the credit
and/or refund of the amount of such tax upon application therefor
as provided in Section 13 of this local law.

e. For the purpose of the proper administration. of this local laws
and to prevent evasion of the tax hereby imposed, it shall be [~
presumed that all rénts are subject to tax until tHe contrary.
established. The burden of proving that a rent for occupancy “Ig
not taxable hereunder shall be upon the operator, except thatj:’
where by regulation :
an occupant is requ
County Chairman the-
that a rent for occ
pant. Where an occ
provisions of subdi
deemed taxable here
the ocecupant claimi
by an exempt corper

s .sedtion, .
tHe-oparator shall:
idn a certificat: . .

o1 ation: dertifyin at:-the o
pant is its agent,: Eéfresentativé; or employee, Eggether with.
certificate executéd by the océupant. 'that his occupancy. ispaid:
or to be paid by such exempt corporation or association, -and is-,
necessary or reguired in the course of or in connection with the
ocecupant's duties as a representative of such corporation or
association. Where deemed necessary by the operator, he may fur-
+her require that any ocecupant claiming exemption from the tax fur-
nish a copy of a certificate issued by the County Chairman certi-
fying that the corporation or association therein named is exempt
from the tax under subdivision 4 of this section.

Records +o be Kept: Every operator shall keep records of every occu-
pancy, of &ll rent paid, charged, or due, and of the tax payable there-
on, in such form as the County Chairman may reguire by regulation.

Such recoras shall be available for inspection and examination at zny
time upon demand by the County Cnairman or his duly authorized employ-
ee or agent, and shall be preserved for a period of three years, ex-
cept that the County Chairman may consent to their destruction within

that period or may reguire that they be kept longer.

Returns:

z. Every operator shall file with the County Chairman a return of oc-
cupancy, of rents, "and 'of taxes payable thereon for the periods
ending April 30, July 31, Octcber 31, and January 31 of each year,
on and after December 1, 1%87. Such returns shall be filed within

20 days from the expiration of the period covered thereby. If

the twentieth day of the month, in which the return and tax 1is

due falls on a Saturday or Sunday of legal holiday the return and
tax will said to be due on the next County working day. The County
Chairman may permit or reguire returns to be made by other per-
iods and upon such dates as he may spacify. If the County Chairman
deems 1t necessaryv in order to ensure the payment of the tax im-
posed by this local law, he may regquiras returns to be made for
shorter periods than those prescribed pursuant to the foregeing
provisions of this section and upoen such dates as he may specify.

b. The form of returns shall be prescribed by the County Chairman
and shall contain such information as he may deem necessary for
the proper administration of this local law. The County Chairman
may require amended returns to be filed within 20 days after no-
rice and tc contain the information specified in the notice.

Tf a return required by this local law is not filed, or a return
when filed is incorrect or insufficient on its face, the County
Chairman shall take the necessary steps to enforce the filing of
such a return or of a corrected return.

Payment of Tax: At the rime of filing a return of occupancy and of
rents, each cperator shall pay to the County Chairman the taxes imposed
by this local law upon rents required to ke included in guch return,

as well as all other monies ccllected by the operator acting or pur—-
porting te act under the previsions of this local law. Where the

Page 4
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12.

13.

. tor thHereof. . :

- be reyiewed with penalties ‘and interest-thereon,

County C@airman deems it necescary to protect revenues to be obtained
under this lecal law, he may reguire any operator reguired to collect
the tax imposed by this local law to file with him a bond, issued by
a surety company authorized to transact business in this state and
approved by the superintendent of insurance of this state as o sol-
vency and responsibility, in such amount as +he County Chairman may.
fix to secure the payment of any tax and/or penalties and interest
due or which may become-due from such cperator. In the event that .
the County Chairman detérmines that an operator is to file such.a ‘.
bond, he shall give notige to the operator to that effect, specifying
the amount of the bond.regquired. The.operator shall file the bend™.
within five days after ‘the giving of-notice unless within those five-
days the operator reguesgs in writing a .hearing beforelthe County. g
Chazirman, at which the figcessity, pxopriety, and amount of the bo
shail be determined by the.County Chairman. This determination s
be final and shall be c¢omplied with ' within 15 days after:: i
of notice therecf. In 1 0of a bond, security approve -he'
County Chairman or cas t Qat He-may prescribi;may at any
time, without notice to. £ apply them to ahy*taxkand/br
interest oxr penalties d ~that-purpose the securities m
be soid by him at publ. & yithout notice ] > dep

Determination of Tax:ﬂﬁ;flahreturn-requ;red-by this 1o¢alflaw'is“ﬁp
filed, or if a return whén filed i& incorrect or insufficient, the
amount of tax due shall be determined by the County Chairman from ob-
tainable information. If necessary, the tax may be estimated on the
basis of external indices, such as numper of rocms, location, scale

of rents, comparable rents, type of sccommodations and service, num-
ber of employvees and/or other factors. MNotice of such determination
shall be given to the perscn liable for the collection and/or pavment
of the tax. Such determination shall f£finally and irrevocably fix the
rtazx unless the perscn against whom it is assessed, within 30 days af-
ter giving notice cf such determination, applies to the County Chair-
man For a hearing, or unless the County chairman redetermines the same
on his own motion., After such a hearing, the County Chairman shall.
give notice of his determination to the person against whom the tax

is assessed. The determination of the County Chairman shall be xe-
viewable for error, illegality, unconstitutionality, or any other
reason whatsoever by proceeding under article 78 of the Civil Prac-
fice Law and Rules if avplication thereof is made to the Supreme

Court within 30 days after the filing of the notice of such determin-
ation. A proceeding under Article 78 of the Civil Practice Law and
Rules shall not be instituted unless the amount of any tax sought to
if any,-is first de-
posited with the County Chairman and an undertaking is filed with the
County Chairman, issued by a surety company authorized to transact
business in this state, approved by the superintendent of insurance

of this state as to solvency and responsibility, in an amount approved
by a Supreme Court Justigza, to the effect that if the proceeding is
dismissed or the tax confirmed, the petitioner will pay all charges

.and costs which may accrue in the prosecution of the proceeding, or.

ant, such undertaking filed with the County
Chairman may be in a sum sufficient to cover the taxes, penalties,

and interest thereon stated in such determinaticn plus the costs and
charges which may accrue egainst it in the prosecution of the proceed-
ing. In that event, the applicant will not be reguired o deposit
such taxes, penalties, and interest as a condition precedent to the

application.

at the option of the applic

Disposition o Revenues: a1l revenues resulting from the imposition
of the tax under this local law shzll be paid into the tredsury of

the County, credited to and deposited into the General Fund of the
county. Thereafter to be allocated to the spacial Account Purposes
clause account to further the intent of this legislation as contained |
in Section 2 herein. This allocation shall nct include actual costs
for collection and handling, which shall be retained by the County as
verified by the County Chairman; said costs and expenses of the County
in administering the tax shall nct exceed ten percent (108! of the
revenue in any given year.

rRefund, Revision or Credits:

2. TIn the mapner provided in this section, the County Chairman shall
refund or credit, without interest, any tax, penalty, OT interest
erronecusly, illegally, ©r unconstitutionally collected or paid
if application to the County Chairman for such refund is made

Page 5



within one year from the payment therecf. Whenever a refund
is made by the County Chairman, he shall state his reasons
therefor in writing. Such application may be made by the cc-
cupant, operator, or other person who has actually paid the
tax. Such application may alsc be made by an operator who
has ccllacted and paid over such tax to the County Chairman,
e provided that the application is made within cne Year of the
! > payment by the occupant to the operator. However, no actual
' refund of monies sHAll be made to such operator until he
first establishes to' the satisfaction of the County Chairman
under such regulations as the Ccocunty Chairman by authority
of the Cortland County Legislatire may prescribe,. that he
unt for which the’avplica-.
of any refund reguired to-

payments due from-

b. An application for
. e shall be deemed an
! . penalty, or intere
: ) may .receive evidende

L determination, th

‘ 11 Jshall give notk

| o to the applicant; shall be-émtitled . to review: ]

i S mination by a proce ding pursuant to Axticle 78 of.-the C.P.L.R

: provided the proceeding is instituted within 30 days after the

giving of the notice of determinaticn and provided a final de>
termination of tax due was not previcusly made. Such a pro-

i ceeding shall not be instituted unless an undertaking is filed
with the County Chairman in an amount and with sureties ap-

proved by a Justice of the Supreme Court to the effect that i%

such proceedings are dismissed or the tax confirmed, the peti-

tioner will pay all costs and charges that may accrue in the

prosecution of said proceeding.

c. A persen shall nct be entitied under this section to a revis-
ion, refund, or credit of a tax, interest, or penalty that
had bean determined to be due pursuant to the provisions of
Section 13 of this lccal law where said person has had a hear-
ing or an opportunity for a hearing as provided in this sec-

! ticn, or who has failed to avail himself of the remedies pro-

Y vided therein. No refund or credit of a tax, interest, or pen-
alty pald after a determination by the County Chairman pursuant
to Section 1l of this local law shall be paid unless it is
found that the determination was erroneous, iliegal, uncensitu-
tional, or otherwise improper by the County Chairman after a
hearing or of his ‘owh motion, Or “in A proceeding-under Article
5% of the C.P.L.R. pursuant to the provisions of 'said section.
In that event, refund or credit without interest shall be made
of the tax, interest, or penalty found to have been overpaid.

14. Remedies Exclusive: The remedies provided by Sections 1l and 13
of this local law shall be exclusive remedies available to any pers
son for the review of tax liability imposed by this local law. NO
determination, propeosed determination of tax, nor determination
on any application for refund shall be enjoined or reviewed except
as nereinafter provided, by an action for declaratory judgment, an
action for money had and received, or by any action or proceeding
other than a proceeding in the nature of a certicrari proceeding
under Article 78 of the C.P.L.R. A tax payer may, however, pro-
ceed by declaratory judgment if he/she instututes suit 30 days
after a deficiency assessment is made and pays the amcunt of the
deficiency assessment to the County Chairman prior to the institus
tion of such suit and posts a bond for costs as provided in Section

11 of this local law.

15. Proceedings to Recover Tax!

a. Whenever any operator, any officer of & corporate operatdr, any
occupant, or other person £zils to collect and pay over any
tax and/or penalty or interest as imposed by this local law,
the County Attorney shall, at the reguest of the County Chairman,
pbring or cause to be nrobght an action to enforce the pavment of
same on behalf of the County in any court of the State of New
vork or of any other state or of +he United States. If, however,
the County Chairman in his diseretion belijeves that any such on-
erator, officer, occcupant, or other person is about to cease
business, leave the state, or remove or dissipate the assets out

rage §
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of which the tax or penalties might be catisfied, and that amy such tax
or penalty will not be paid when due, he may declare such tax ox penalty
to be immediately due and payable, and may issue a warranty immediately.

As an adiditomal or alternate remedy, thi County Chairman may issue &

warrant, directed to the Sheriff, commanding him to levy upon and sell the

real and personal property of the operator, officer of a corporate operator, oY
other person liable for the tax, which may be found within the County for the
payment of the amount thereof, with any penalties and interest, and the cost

of executing the warrant, and to return such warrant to the County Chairman

and to pay to him the money collected by virtue thereof within 60 days after the
receipt of said warrent. Withia five days after the receipt of the warrant,
the Sheriff shall file a copy of same with'the County Clerk. Thereupon the
Clerk shall enter in the judgment docket the name of the person stated in the
warrani, the amount of the tax, penalties, and interest for which the warrant is
issued, and the date when such copy 1s filed. Thereupon the amount of such
warrant so docketed shall become a lien upon the interest in real and persomal
property of the person against whom the warrant is issued. The Sheriff shall
then proceed upon the warrant in the same manner and with like effect as that
provided by law in respect to executions issued sgainst property upon judgments
of a gourt. For services in executing the warrant he shall be entitled to the
game fees, which he may collect in the same manner. In the discretion of the
County Chairman, a warrant of 1like terms, force, and effect may be issued and
directed to any oificer or employee of the County Chairman. In the execution
thereof, such officer or employee shall have all the power conferred by law
upon sheriffs, but ghall be eatitled to no fee or compensation in excess of

the actual expenses paid im the performance of such duty. If a warrant is
returned not fully satisfied, the County Chairman may, from time to time,

issue new warrants and shall also have the same remedies to enforce the amount
due thereunder as if the County has recovered judgment thereof and execution
thereon has been returned unsatisfied.

Whenever an operator makes a sale, transfer, or assignment of any part of the
whole of his hotel or his lease, license, or other agreement or right to possess
or operate such hotelor the equipment, furnishings, fixtures, supplies, or

stock of merchandise, or the said premises or lease, iicenge or other agreement
or right to possessor operate such hoteland equipment, furnishings, fixtures,
supplies, and stock of merchandise pertaining to the conduct or operation of
said hotel,other thanm in the ordimary and regular prosecution of business, the
purchaser, transferee oT assignee shall, at least ten days before taking pos-
cesgion of the subject of said sale, transfer or assignment, or before re-
ceiving payment, notify the County Chairman by registered mail of the proposed
saie and the price terms, and conditions thereof whether or not the seller,
transferrer or assignor has represented to or informed the purchaser, transferes,
or assignee that it owes any tax pursuant to this local law,whether or not the
purchaser, transferee, oI assignee has knowledge that such taxes are owing,

and whether any such tazes are in fact owing.

Wnenever the Buyer, Purchaser, transferee or assignee fails to give notice to
the County Chairmen as required above, or whenever the County Chairman in-

forms the purchaser, transferee, or agsignee that =2 possible claim for such
tax(es) exists, any sums of momey, property, choses in actionm, or other con-
sideration which the purchaser, transferee or assignee 1s required to tramsfer
over to the seller, transferor, or assignor shall be subject to a first
priority right end lien for any such taxes theretofore or thereafter determined
zo0 be due from the seller, transferor, or assignor to the County. The purchaser,
transferee, or assignee is then forbidden to transfer to the seller, transferor,
or assignor any such sums of money, property, or choses in action to the extent
of the amount of the County's claim. for failure to comply with the provisioms
of this subdivision, the purchaser, transferee, or assignee, in addition teo
being subject to the liabilities and remedies imposed under the provisions of
Article 6 of the Uniform Commercial code, shall, as well as the seller, frans-
feror, or assignor, be personally liable for the payment to the County of any

such taxes



theretofore or thereafter determined to be due to the County
from the seller, transferor, or assignor.  Such liability may
be assessed and enforced in the same mannér as the liabiiity
for tax under this local law. ' )

16. General Powers of the County Chairman:

2.

in addition to‘the;g?wers granted to him in this local law,
the County Chairman’.is, subject .to the approval of ‘the Cort=— -
land County Legislature, herebY"authorized and empowered 201 o

(1) make, adopt, and amend rules and regulations &ppro:-
priate to the carrying out of this local law and the
purposes thereof; - P
(2) extend for cause shown, +He' £ime of filing any re- -
turn for a period -not exceeding thirty (20) ‘days;:
and for cause shown, to remit penalties but not
interest; andlt61ccmpromiée,disputed claims.in. .
eonnection witl- the taxes: hereby imposed: : R

(3) request informatic
state of New Yor
the ‘United 5 ; .
afford information to such ax* Commission OX.:i™. .
Treasury Department relative to any -person, not~
withstanding any other provision of this local law
to the contrary:

(4) delegate his functions hersunder to any employee (s)
of County administration: '

(5} prescribe methods for confirming the rents for oc-
cupancy and to confirm the accuracy of informaticn
~n the taxable and nontaxable rentsi

{6) reguire any operator within the CountY. if it is de-
termined that adequate records are not being main-
tained, to keep detailed records ‘of the nature and

rype of hotel maintained; nature and type of service
rendered; numbelx of rooms available and occupied;
dailly leases; occoupancy contracts oOr arrangements
rents received; charged and accrued; the names and
addresses of the occupants; whether or not any oc-
cupancy 1is claimed to be subject to the tax imposed by
this local law; and to furnish sueh information at
the request of the County Chairman.

17. Adminigtration of oaths and Compelling Testimony;

a.

The Cortland county Chalrman oT his employee(s) oI agent (s) aduly
designated and authorized by him shall have the power to ad-
minister oaths and take affidavits in relation tc any matter Or
proceeding in the exercise of their powers and duties under

this local law. The county Chairman shall have power to sub-
poena and reguire the attendance of witnesses and the produc-—
tion of books, papers; and documents te secure information pert-
inent tc the performance of his duties hereunder, in the en-
Torcement of this local law, and to examine them in relation
thereto. The County Chairman shall also® have the power to is-—
sue commissions for the examination of witnesses who are out of
the state, unable toO attend before him, or who are excused

£rom attendance.

A Supreme Court Justice, either in court of in champers, shall
have che power IO gummarily enforce by proper proceadings the
attendance and testimony of witnesses and the production and
examination of books, papers; and documents called for by the
subpoena of the County Chairman under this local law.

ed person who refuses to restify or produce hooks
or records, ©r who restifies falsely in any material matter
pending befoxe the County Chairman under this local law shall
be guilty of a misdemeancr, punishment for which shall be a
fine of not moxe than §1,000. cF imprisonment for not more than

one year, or both such fine and imprisonment.

The officers whc serve the summons OF subpoena of the county
chairman and witness attending in response thereto shall be en-
titled to the same feas as are allowed to officers and witnesses
in civil cases in courts of records, except as hersin provided

any subpoena
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18.

19.

20.

o?herwise. Sgch officers shall be the county sheriff and
his duly appomnteg deputies . ©T any officers oI employ=aes
of the County chairman's cffice designated bY him Lo serve

such process.

Reference to Tax: Wherniever reference is. made to this tax in
placards Or advertisemants ©F in any other publicationé, such ref-=’
erence shall be gubstantially in tue.following form: “Tax on 9CT .
cupancy of hotel roomstior 'occ. tadx:” except that in-any bill,
receipt, statement, oF ther evidéence or memorandum of ~occupancy .
5employed“byfthe operator, ewe word nrax'

or rent charge issued
will suffice. -

Penalties and Interes

return or to pay ove:
Lme reguired by this
‘an percent (10$

a. Any person failin
the County Chairm
shall be subject
of tax due, plusg int
percent of such tax
guired to be f£ile ‘
“jaterest shall
‘other revenles. ‘ L o

b. -The‘follow;ng_pérsons‘shall,Viﬁ aadition to the-penéitiesiﬁé‘E'
or el-sewhere prescfibed, be guilty of a misdemeancr. punishment

for which shall be & fine of not more than $1,000. oF inmpriscn=
ment not exceeding one year or both:

(1} any operator, sccupant, or any officer of & corporate
operator ©F cccupant Failing to file & return reguired
by this 1ocal law, OF filing Or causing to be filed,

making or causing to be made, giving ©F causing to be
given any return, certificate, affidavit, representa-
tion, information, tegtimony OF statement authorized
or reguired bY¥ this leocal 1aw, which is willfully false:

(2) a&any operator OF officer of & corporate operator will-
Fully failing to file a vond reguired to he filed pur-
suant to section 11 of this local lav, failing %O file

a registration certificate and such data in connection
therewith 25 +he County Chairman may reguire, failing
to display or surrender the certificate of authority
as regquired by gnig local lavw, or assigning ©OF trans-—
ferring such certificate of authority: :

(3) any operatprﬁor.gificer.ofna-corpo:ate,operatpx-will:“.w
fully failing tc charge separately from the rent the
tax herein imposed, willfully failing to state such
tax separately on any evidence of occupancy and on any
bill, statement OY receipt of rent issued Or smploved
by the operator, OY willfully failing OF refusing o
collect such tax from the occupant:
corpocrate operator who re-
hig tax in a form

~pate Of one and
th.after such retun
ecame due. e
- efdn the SER:
aw. - L

(4) any operator oY officer of 2
fers or causes reference to be made to t
or manner other than that reguired Ly this local law:

and ’

(5) any operator failing to keep records reguired bY sub-

givision 8 of rSecton 2 of this local law.

c. Any operator or officer of & corporate operator who fails to
file a certificate of registration as provided under this local
1aw shall be subject to & penalty of §50. for each month of

delinguency in filing such certificate. officers of 2 corporate
operator shall be personally 1iable for the tax collected OF
required ¥0 be collected bY such corporation undex this local
1aw, and subject to -the penalties herein above imposed.

4. The certificate of the County Chairman to the effect +hat a tax
has not been paidy rhat a return, bond, 2T registration certi-
ficate has not peen filed, ©T +hat information has not been
supplied pursdant to the provisions of this local 1aw, shall be
presumptive gvidence theraot.

Returns o he Secret:

gxcept in accordance with the Pproper judicial order, O a5

a.
otherwise provided by law, it shall be untawful for the County
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21.

22.

Chairman or any officer or employee of the County Chairman's
Office to disclose in any manner the rents or other' infor-
mation relating to the business of a ‘taxpayer contained in

any return reguired under this logal law, except to such
persons and at such times as necessary to carry out this

local law, except to such persons and at such times as nec-
essary tO Carry out:. this local law. The officers charged withy
the custody of suchi returns shall not be required to produce o
any of them or evidence of anything coptained in them in any ©
action or proceediny. in any court, except on behalf of the
County Chairman in"an action oriproceeding under the provis--
ions of this local iaw, or on behalf of any party-to any ac-.
tion or proceeding’under the provisions of this 1ocal law
when the returns or facts shown.the: :
in such action or proceeding.::In a
may require the production of:
much of said retu or the fa
inent to the acti '
shall be construed
his guly authorizs -
return filed in cp ction wit
the puklication oL atistiecs
jdentification ofipa ’
In addition, nothing

: [ be gon o Pronibi
the inspection by theJcountyTAttotnenyr-oiher legal repre-" "
centatives of the County of the return of the taxpayer Who
ghall bring action to set aside or review the tax based there~
on, or against whom an action or proceeding has been institu-
ted for the collecticn of a tax or penalty. Returns shall be
preserved for three years and thereafter until the County
Chairman permits them to be destroyed.

‘herein skal

b. Any violation of subdivision z of this section shall be pun-

ishable by & fine not exceeding $1,000., or by imprisonment

not axceeding one year, oI both, in the discretion of the
court. If the offender is an officer or employee of the
Ccounty, (s)he shall be dismissed from office and be incapable
of holding any public office for a period of five yesrs there-

after.

¥otices and Limitations of Time:

. Any notice authorized or requirved under the provisions of
this local law may be given by mailing the same to the person
for whom it is intended in 2 postpaid envelope addressed o
such persen at thg address given in_the last return filed by

»him, pursuant to th ' ]

a,

s"provisions of ihis Tocal law, oY in any =~
application made by him. Tf no return has been filed nor &p-
plication made, then notice may be given by mailing same O
such address as may be obtainable. Mailing of such notice
shall be presumptive evidence of the receipt of same by the
perscon to whom it is addressed. Any pericd of +ime which is
determined according to the provisions of this local law by
the giving of notice shall commence to run from the date of
mailing of such notice. -

b. The provisions of the civil Practice Law and Rules or any
other law relative to limitations of time for the enforce-
ment of a civil remedy shall not apply to any acticn ©r pro-
ceeding. taken by the County to lavy, appralse, asse5s, de-
termine, or enforce the collectiorn of any tax or penalty pro-
vided by this local law. However, except in the case of a
williully false or fraudulent return with the intent to evade
the tax, no assessment of additional tax shall be made after
the expiration of more than three years from the date of
filing of a return; provided, howeveI, that where no return
has been filed as provided by law, the tax may be assessad
and collected at any time. : ‘
Where a taxpayer has consented in writing, before the expir-
ation of the .period prescribed herein for the assessment of
an additional tax, that such pericd be extended, the amount
of such additional tax due be determined at any time within
the extended period. The period soO extended may be further
extended by subseguent consents in writing made before the
expiration of the extended period.

Separability: If any provision of +his local law, or the applica-
tion therecf to any person oI oircumstances, is heléd to be invalis
the remainder of this local 1aw and the application of its provis
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«0 other persons or clrcumstances shall not b

SECTION 4. EFFECTIVE DATE:

This local law shall +take

Secretary of Sta
shall be in effe
effective. Any
of revenues duri

te as provided
ct for a perio
changes whigh.
ng that time s

e affected thereby.

g in the Office of the
Home Rule Law. It i
from the date it becomes |
rate of tax or the use o
1l ané veoid

effect upon filin
by the Municipal
d of three years
would affect the
hall render the total law nu
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