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Preface
Enclosed you will find information about employment tax incentives that New York State
offers and administers. This booklet is designed to be a comprehensive resource for all of
your employment tax credit needs.
For further information, contact the State Labor Department’s Information Line at 1-800HIRE-(4473)-992 or visit us on the internet at:
www.labor.state.ny.us/html/edsu/index.htm
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INTRODUCTION TO EMPLOYMENT TAX CREDITS
Employment tax credits are incentives to encourage private businesses to hire individuals
from specified target groups. Members of these target groups traditionally have a high
unemployment rate resulting from a barrier to employment.
Employment tax credits reduce labor costs by lowering business tax liability. Each eligible
new hire offers a potential investment return for employers in the form of lower net taxes.
New York State's workforce development system offers a variety of employment tax credits.
Federal employment tax credits administered by New York State are the Work Opportunity
Tax Credit, the Welfare-to-Work Tax Credit. State employment tax credits offered include
the Workers with Disabilities Tax Credit, the Empire Zone Tax Incentives, and the Zone
Equivalent Area Tax Credit.

INTRODUCTION TO BUSINESS INCENTIVES
New York State Incentives
New York State Department of Labor is committed to providing businesses with services to
allow them to be competitive in today's global economy. These services range from
employer specific training and labor market information to human resource consultants.
New York State also provides direct subsidies to employers who hire public assistance
recipients receiving Temporary Assistance to Needy Families (TANF). TANF recipients may
also qualify for training; transportation, medical and child care subsidies to enhance their
ability to obtain private sector employment.
For further information, contact the Labor Department Information line at:
1- (800)-HIRE-(4473)-992

Other Federal Incentives
Earned Income Tax Credits (EITC) and Child and Dependent Care Tax Credits are available
for certain workers. These tax credits are dependent on income and number of qualifying
children in a household.
The Empowerment Zone and Renewal Community Employment Tax Credit are location
based.
For more information, call the IRS at 1- (800)-829-1040.
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FEDERAL TAX CREDITS
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Work Opportunity Tax Credit and Welfare-to-Work Tax Credit Program
Planning Guidance for Period of Authorization Lapse

Authorization for WOTC and WtW tax credits has lapsed. In the past, when the tax credit
program lapsed and Congress subsequently reauthorized the program, legislative provisions allowed for
retroactive certification of eligibility for the period between the expiration date and the reauthorization
date. However, to be eligible for the tax credit during the hiatus period, employers were required to have
filed requests for certification in a timely manner and states must have received and logged them in for
subsequent approval or denial after legislative provisions reauthorizing the tax credit took effect.
Employers that did not file for WOTC/WtW certification during the hiatus were denied the credit.
Although Congress has retroactively covered authorization lapses in the past, there is no guarantee
that this will happen again or that employer new hires during this hiatus will be certified for the tax credit.
However, in the event that the tax credit program is reauthorized with retroactive provisions, proper
management of employer certification requests may help prevent large backlogs.
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WORK OPPORTUNITY TAX CREDIT
The Work Opportunity Tax Credit (WOTC) was designed to promote the hiring of individuals
who qualify as a member of a target group. Employers who hire these targeted individuals
are provided a federal tax credit. Federal tax credits are available for hiring the following
eight groups under WOTC:
A. Qualified recipient of Temporary Assistance to Needy Families (TANF) or its
predecessor program Aid to Families with Dependent Children (AFDC)
Is any individual who is a member of a family receiving TANF, or its predecessor
AFDC, for any 9 months during the last 18 months ending on the hire date, or
Is a member of the family specifically listed on the grant as shown through the
Department of Social Services
B. Qualified Veteran whose family is receiving Food Stamps
Is a member of a family receiving assistance under the Food Stamp Program for at
least a 3-month period during the 15-month period ending on the hiring date, and
Has served on active duty (other than active duty for training) in the Armed Forces of
the United States for a period of more than 180 days, or was discharged or released
from active duty in the Armed Forces of the United States for a service-connected
disability, and
Did not have any day during the 60-day period ending on the hiring date, which was a
day of "extended active duty" in the Armed Forces of the United States. The term
"extended active duty" means a period of more than 90 days during which the
individual was on active duty for training
C. Qualified economically disadvantaged ex-felon hired no later than one year after
conviction or release from prison
Has been convicted of a felony under any statute of the United States or any state,
and
Has a hiring date, which is not more than one year after the later of the date on
which he/she was so convicted or on which he/she was released from prison, and
Is a member of an economically disadvantaged family, which is determined by the
Economic Eligibility Chart located in this book
D. High Risk Youth ages 18 through 24
Is at least age 18, but not yet age 25, on the hiring date, and
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Has his/her principal residence within an Empowerment Zone or Enterprise
Community.
E. Vocational Rehabilitation Referral
Is a person certified by a designated agency as having a physical or mental disability
which, for that individual, constitutes or results in a substantial barrier to
employment, and
Was referred to the employer upon, or at any time after completing, or while
receiving rehabilitation services pursuant to an individualized written plan for
employment approved by one of the following organizations:
U.S. Department of Veterans Affairs
Vocational and Educational Services for Individuals with Disabilities (VESID)
The Commission for the Blind and Visually Handicapped (CBVH)
Ticket – TO-Work Employment Network (EN)

F. Qualified Summer Youth ages 16-17
Performs a service for the employer between May 1 and September 15 of the
respective tax year, and
Has attained the age of 16, but not yet age 18, on the hiring date, or between May 1
and September 15 of the respective tax year, and
Has not been employed by the same employer prior to the 90 day (summer) period
between May 1 and September 15 of the respective tax year, and
Has her/his place of living within an Empowerment Zone or Enterprise Community. In
the case of a Summer Youth, the phrase "qualified wages" includes wages paid or
incurred for services performed while he/she lived within the zone.
G. Qualified Food Stamp recipient ages 18-24
Has attained the age of 18, but not yet age 25, on the hiring date, and
Is a member of a family receiving assistance under a Food Stamp Program through
the Food Stamp Act of 1977 for a 6 consecutive month period ending on the hire
date, or
Has received such assistance for at least three of the 5 months before date of hire,
and whose food stamp eligibility has expired.
H. Qualified recipient of Supplemental Security Income (SSI)
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Has received or is receiving Supplemental Security income benefits under Title XVI of
the Social Security Act (including benefits of the type described in Section 1616 of
the Social Security Act or Section 212 of Public Law 93-66) for at least one day in any
month within the 60-day period ending on the hiring date.
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WOTC APPLICATION GUIDE
The Work Opportunity Tax Credit Program (WOTC) is designed to encourage employers to
hire job seekers with barriers to employment. The information contained in this booklet
incorporates federal legislative revisions effective October 1, 1997 and as amended through
February 2002.
Employers who hire WOTC-qualified employees are eligible for one of three possible federal
tax credits. Employees must start work during the period from October 1, 1997 through
December 31, 2003; must be certified eligible for WOTC; and must perform a minimum of
120 hours of service in order to generate a tax credit for their employers.
The Full Rate - - A credit equal to 40% of the first $6,000 in qualified first year
wages, for a maximum credit of $2,400. The WOTC-certified employee must work a
minimum of 400 hours for the employer.
The Reduced Rate - - A credit equal to 25% of the first $6,000 in qualified first year
wages, for a maximum credit of $1,500. The WOTC-certified employee must perform
at least 120 hours, but less than 400 hours, of service for the employer.
The Summer Youth Rate - - A credit of 25% of the first $3,000 in any 90-day period
between May 1, 2001 and September 15, 2001, or between May 1, 2001 and
September 15, 2001, for a maximum credit of $750. The employee, certified as a
Summer Youth, must work at least 120 hours for the employer.
PRE-SCREENING NOTICE and CERTIFICATION REQUEST
IRS FORM 8850
For the employer to be eligible for a WOTC credit, a Pre-Screening Notice (PSN), IRS Form
8850, must be filled out by the job applicant and the employer on or before the hire date.
The Pre-Screening Notice must be signed, dated and postmarked within 21 days after the
first day of work and must be submitted to the New York State Department of Labor. The
Internal Revenue Service requires original signatures on IRS Form 8850. Form 8850 is the
single most important form in the WOTC Program.
IRS Form 8850 may be obtained on the web-site, www.irs.gov, or by calling
1-800-TAX-FORM. Your local Labor Department employment office or the Economic
Development Services Unit (EDSU) at 1-800 HIRE(4473)-992, can also provide copies of IRS
Form 8850.
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THE INDIVIDUAL CHARACTERISTIC FORM (ICF) ETA 9061
The Labor Department uses the Individual Characteristic Form (ICF) ETA 9061, to gather
statistical information and target group eligibility information from employers. This form is
available from EDSU or your local Labor Department employment office. A separate ICF (or
in certain instances the Conditional Certification Form, ETA 9062) must be completed and
returned to the Department of Labor for each WOTC applicant.
CERTIFICATIONS
The Economic Development Services Unit issues WOTC certifications after ensuring that a
worker meets the required eligibility characteristics of a WOTC target group. A WOTC
certificate may be revoked if it is based on false information.
HOW TO APPLY FOR THE WOTC CREDIT
To apply for certification that qualifies a new hire for one of these tax credits, employers
need only complete two simple forms:
IRS Pre-Screening Notice Form 8850, by the hire date, and U.S. Department of Labor ETA
Individual Characteristics Form 9061 (or ETA 9062, if the job applicant has already been
conditionally certified), and
Mail the signed IRS 8850 and ETA 9061 or 9062 to:
Economic Development Services Unit
New York State Department of Labor
Building 12 – Room 200
State Office Building Campus
Albany, New York 12240
NOTE: The IRS 8850 must be postmarked within 21 days of the new hire’s first day of work.

The same forms are used for both WOTC and WtW.
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WELFARE-TO-WORK TAX CREDIT
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WELFARE-TO-WORK TAX CREDIT
The Welfare-to-Work (WtW) initiative was authorized through the Taxpayer Relief Act and
became effective January 1, 1998.
Long-term family assistance recipients who began work any time after December 31, 1997
and before December 31, 2003 can qualify their employers for the Welfare-to-Work Tax
Credit of up to $8,500 per new hire and are members of a family:
That received TANF or AFDC for a total of at least 18 months, for the period accruing
back to August 5, 1997 as of the time of hire, or
That received Temporary Assistance for Needy Families (TANF) or its predecessor
program Aid to Families with Dependent Children (AFDC), for at least the 18
consecutive months before the date of hire, or
Whose TANF or AFDC eligibility expired under federal or state law after August 5,
1997 for individuals hired within two years after their eligibility expired. NOTE: New
York State allows up to 60 months of TANF grant benefits. Individuals transitioning to
New York’s Safety Net program are eligible for the WtW credit under this rule.
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WELFARE-TO-WORK APPLICATION GUIDE
Long-term welfare recipients can enable their employers to be eligible for a federal
Welfare-to-Work Tax Credit of up to $3,500 for their first – and $5,000 for their second –
year of employment. Other welfare recipients qualify their employers for a WOTC of up to
$2,400 for their first year of employment.
The Welfare-to-Work Tax Credit for new hires employed 400 or more hours or 180 days is
equal to 35% of the first $10,000 of qualified wages for the first year of employment and
50% of the first $10,000 of qualified wages for the second year, for a two-year total of
$8,500 per new hire.
HOW TO APPLY FOR THE WELFARE-TO-WORK CREDIT
To apply for certification that qualifies a new hire for one of these tax credits, employers
need only complete two simple forms:
IRS Pre-Screening Notice Form 8850, by the hire date, and U.S. Department of Labor ETA
Individual Characteristics Form 9061 (or ETA 9062, if the job applicant has already been
conditionally certified), and
Mail the signed IRS 8850 and ETA 9061 or 9062 to:
Economic Development Services Unit
New York State Department of Labor
Building 12 – Room 200
State Office Building Campus
Albany, New York 12240

NOTE: The IRS 8850 must be postmarked within 21 days of the new hire’s start date.

The same forms are used for both WOTC and WtW.
Both WOTC and WtW boxes must be checked.
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EMPOWERMENT ZONE/RENEWAL
COMMUNITY/ENTERPRISE COMMUNITY
EMPLOYMENT TAX INCENTIVES
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EMPOWERMENT ZONE/RENEWAL COMMUNITY/
EMPLOYMENT TAX INCENTIVES
The Empowerment Zone/Renewal Community/Employment Credit provides businesses with
an incentive to hire individuals who both live and work in an Empowerment Zone/Renewal
Community. As an employer, you can claim the credit if you pay or incur "qualified zone
wages" to a "qualified zone employee.” The credit can be as much as $3,000 per qualified
zone employee each year.
A qualified zone employee is any employee who meets both of the following criteria:
The employee performs substantially all of his or her services for you within an
Empowerment Zone/Renewal Community in your trade or business, and
While performing those services, the employee has his or her main home within the
Empowerment Zone/Renewal Community.
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Federal Empowerment Zones, Renewal Communities and Entitlement
Communities Located in New York State
Buffalo-Lackawanna Renewal Community
Contact:
Bonnie Kane Lockwood - City of Buffalo
920 City Hall - 65 Niagara Square
Buffalo, NY 14202-3376
Phone: 716-851-5468 Fax: 716-854-0172
Email: blockwood@ch.ci.buffalo.ny.us
Jamestown Renewal Community
Contact:
Steven Centi - Greater Jamestown Zone Capital Corporation
Municipal Building - 200 East Third Street
Jamestown, NY 14701
Phone: 716-483-7667 Fax: 716-483-7772
Email: centi@cityofjamestownny.com

Upper Manhattan, South Bronx Empowerment Zone
Contact:
Marion Phillips - Empire State Development Corp.
633 Third Ave. - 32nd Floor
New York, NY 10019
Phone: 212-803-3239 Fax: 212-803-3235
Email: mphillips@empire.state.ny.us

Newburgh/Kingston Enterprise Community
Contact:
Barbara Lonczak - Kingston-Newburgh Enterprise Corp.
104 South Lander
Newburgh, NY 12550
Phone: 845-569-1680 Fax: 845-569-9979
Email: knecorp@aol.com
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Niagara Falls Renewal Community
Contact:
Nancy J. Joseph - City of Niagara Falls
Department of Community Development
PO Box 69 - 1022 Main Street
Niagara Falls, NY 14302-0069
Phone: 716-286-8831 Fax: 716-286-8836
Email: njoseph@nfez.org
Rochester Renewal Community
Contact:
Fashun Ku - City of Rochester
Economic Development Dept.
30 Church Street - Room 005A
Rochester, NY 14614-1290
Phone: 585-428-6808 Fax: 585-428-6042
Email: fashun@cityofrochester.gov
Schenectady Renewal Community
Contact:
George Robertson - City of Schenectady
1 Broadway Center - Suite 750
Schenectady, NY 12305
Phone: 518-393-7252 Fax: 518-393-8687
Email: Sedc12301@aol.com
Syracuse, NY Empowerment Zone
Contact:
Bill Owens - City of Syracuse
Department of Economic
Development
233 E. Washington St. - City Hall,
Room 312
Syracuse, NY 13202
Phone: 315-448-8108 Fax: 315448-8036
Email:bowens@edsyracuse.com
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Yonkers, NY Empowerment Zone
Contact:
Edward Sheeran - City of Yonkers
Office of Economic Development
40 South Broadway - City Hall
Yonkers, NY 10701
Phone: 914-377-6797 Fax: 914-377-6003
Email: Edward.Sheeran@cityofyonkers.com
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New York Liberty Zone
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LIBERTY ZONE
In an effort to boost reinvestment in New York City and help rebuild Lower Manhattan following
the devastating terrorist attacks, recently enacted federal legislation created the “Liberty
Zone.” Covering most of the area south of Canal, East Broadway, and Grand Streets, the new
law gives specific federal tax benefits to businesses located in the Zone.
The following are provisions of the Liberty Zone legislation:
·

Created a “Liberty Zone Employment Benefit Credit” similar to the federal work
opportunity credit for Liberty Zone businesses with 200 or fewer employees;

·

Allows taxpayers to claim a first-year depreciation deduction of 30% on property
located in the Liberty Zone, including buildings and building improvements, if owners
rehabilitate or replace real property damaged, destroyed, or condemned as a result
of the attacks. The additional deduction applies to property purchased after
September 10, 2001 and placed in service before December 31, 2006, or before
December 31, 2009 in the case of nonresidential real property and residential rental
property;

·

Increases by an additional $35,000 the amount that businesses with smaller capital
expenditures may expense under Section 179 of the tax code, and reduces the
portion of the cost of Zone property taken into account when applying the phase-out
threshold;

·

Increases the property replacement period by five years under Section 1033 of the
tax code. Taxpayers will not have to recognize gains from property purchased to
replace destroyed or damaged property located in Lower Manhattan, as long as
replacement property is acquired in New York City within 5 years;

·

Provides a 5-year recovery period for depreciation of leasehold improvements in the
Liberty Zone for property for improvements made after September 10, 2001 and
before January 2, 2007; and

·

Authorizes the issuance of up to $8 billion of tax-exempt private activity bonds
(“Liberty Bonds”) over the next three years to help renovate and rebuild commercial
property, residential rental property, and public utility property.

For more information on New York State’s Liberty Zone, contact:
New York State Department of Labor at 1-800-Hire-(4473)-992 or
Empire State Development at 1-800-STATE-NY
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STATE TAX CREDITS
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WORKERS WITH DISABILITIES TAX CREDIT
The WETC tax credit aims to facilitate employment for disabled New Yorkers. It
compliments, and may be used in conjunction with the federal government's Work
Opportunity Tax Credit.
An individual meeting the qualifications for the WOTC tax credit under the Vocational
Rehabilitation Referral category is also eligible for the WETC tax credit.
Workers with Disabilities Employment Tax Credit (WETC)
Employers can claim a state tax credit of up to $2,100 for employing a disabled New Yorker
under the WETC Program.
To qualify for WETC an individual must:
Be certified by the Education Department as a person with a disability that
constitutes or results in a substantial barrier to employment, and
Have completed or be receiving services under an approved written plan for
employment, and
Work for the employer on a full-time basis, for at least 180 days or 400 hours.
Amount of Credit
The amount of the credit is equal to 35% of the first $6,000 in wages paid during the second
year of employment (a maximum of $2,100). Qualified first-year wages are counted under
the Federal Work Opportunity Tax Credit during the first year of employment. This has the
effect of requiring that the employee be employed for two years.
Applicable Taxes
The credit can be used to offset New York tax liability under the bank franchise, insurance
franchise, and transportation and transmission companies franchise taxes. The credit
applies to tax years beginning after 1997 and to individuals who have begun work for an
employer after 1996. (S.4372, Laws of 1997, effective as noted above.)
For further information on claiming the WETC tax credit, refer to the TSB-M-98 of the New
York State Department of Taxation and Finance, contained within this guide.
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EMPIRE ZONE WAGE TAX CREDIT
The Empire Zones (EZ) Program was created by New York State in 1986 to stimulate growth
in economically distressed areas. The program aims to assist areas through financial and
economic development incentives by attracting new businesses and helping existing
businesses flourish by expansion and job creation. Individual localities are thoroughly
involved in efforts to revitalize their community and achieve successful growth through
zone implementation.
The Empire Zones Program encourages a comprehensive approach to economic
development, including job training and involvement of social services and educational
institutions to achieve the objectives of economic revitalization. There are two zone
programs, the Empire Zones Program and the Zone Equivalent Area (ZEA) Program. These
programs assist Team New York Works’ goals by offering the Wage Tax Credit. The Wage
Tax Credit is an incentive to encourage job growth in economically distressed areas by
hiring the economically disadvantaged, while simultaneously helping employers maintain
their competitiveness.
Qualification for Empire Zone Designation
Article 18B of the General Municipal Law (GML) authorizes the designation of empire zones
in distressed areas of the state that meet certain unemployment and poverty criteria or
have been affected by significant job losses. The eligibility criteria is outlined in Section
958 of the statute. Regulations governing this statute can be found in Parts 10 through 14
of Title 5 of the Official Compilation of Codes, Rules and Regulations.
There are currently 69 designated Empire Zones within New York State. The first stipulation
for businesses to receive any incentives of the Empire Zones Program is to become certified
by the Zone Coordinator. Each zone is administered separately; therefore, contact your
local Zone Coordinator to see if your business is located within an EZ.
In order to qualify and receive the wage tax credit, an employer must have an average net
growth in full-time employment. In addition, newly created jobs must be listed with the
New York State Department of Labor.
The Empire Zone wage tax credit
The EZ wage tax credit is based on the number of full time employees (limited to those who
receive EZ wages for more than one half of the tax year) they employ in their EZ business.
This credit is $3,000 for targeted employees placed in newly created jobs and paid at least
135% of the state minimum wage. The credit is $1,500 for all other employees employed by
jobs with an EZ business.
The targeted tax credit and the non-targeted tax credit may be taken for up to five
consecutive years, beginning with the first tax year in which EZ wages are paid.
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Eligibility Requirements for Empire Zones Wage Tax Credits
An employee must be a New York State resident who receives Empire Zone wages and who:
Is certified as a qualified individual under the Federal Work Opportunity Tax Credit
(WOTC), or
Is classified and eligible for benefits under the Workforce Investment Act as a
dislocated worker, or
Is classified and eligible for benefits as a low-income individual as defined under the
Workforce Investment Act, or
Received public assistance benefits anytime within the previous two years (e.g.,
TANF, AFDC, Safety Net, TEAP, HEAP, Medicaid, Food Stamps, etc.).
Qualified Empire Zone Enterprise (QEZE)
Certified EZ businesses may be eligible for additional tax credits as Qualified Empire Zone
Enterprises, including:
·

Corporate tax credits equal to a percentage of their taxes attributable to the
zone enterprise;

·

Sales tax exemptions on goods and services used in the zone; and

·

Real property tax credits to be used to reduce their income based tax liability.
This credit may be refundable.

For further information, refer to the NYS Tax and Finance memo TSB-M-01, NYS Tax and
Finance publication 26 in the appendix on page 89, or contact your local zone coordinator
from the list on the next page.
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List of ZONE COORDINATORS
Zone

Name

Phone

E-mail Address

Albany (City)
Albany County
Amsterdam
Auburn
Brookhaven

Megan Daly
Sean Maguire
Fred Quist
Cindy Aikman
Brian Harty

518-434-2532
518-447-5660
518-841-4369
315-255-4115
631-451-6563

dalym@ci.albany.ny.us
smaguire@albanycounty.com
fredquist@Amsterdamedz.com
caikman@ci.auburn.ny.us
jbrinka@brookhaven.org

Broome
County
Buffalo

Margaret Scarinzi

607-772-7189

broomeezone@clarityconnect.com

Michelle Barron

716-842-2667

mbarron@berc.org

Buffalo (#2)

Michelle Barron

716-842-6923

mbarron@berc.org

Cattaraugus
John Sayegh
County
Clinton County R. Bruce Steadman
Columbia
Todd Erling
County
Cortland
Karen Niday
County
Dunkirk
Rebecca Condon
(Sheridan)
Dutchess
Anne Conroy
County
East Harlem
Sandra Morales
DeLeon
East New York Bill Wilkins

716-373-9260

jsayegh@oleanny.com

518-561-0232
518-828-4718

bruces@parc-usa.com
terling@mhcable.com

607-756-5005

empirezone@cortlandbusiness.com

716-366-2334

info@dsedz.com

845-463-5406

anconroy@dcedc.com

212-427-6590

ehbcc@aol.com

Elmira

James Johnson

607-733-6513

jjohnson@steg.com

Essex County/
Moriah-Port
Far Rockaway

Barbara Brassard

518-546-3606

barb@porthenry.com

Ivor Quashie

718-327-5300

RDRC1@netzero.net

Franklin
County

Martha Weaver

518-483-8308

mweaver@franklinez.com

Friendship
Fulton

Wendall E. Brown
Jeff Hodge

585-973-2322
315-593-7166

ezdirector@stny.rr.com
Jjh312@aol.com

Genesee
County

Steven. Lockwood

585-343-4866

slockwood@gcedc.com

718-385-6700
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billscott44@aol.com

Geneva

Valerie Bassett

315-789-4393

vbassett@geneva.ny.us

Gloversville

Carlo Farina

518-762-8700

carolf@sites4u.org

Greater
Jamestown
Hornell
Hunts Point
Islip

Sally Martinez

716-483-7773

sally@greaterjamestownez.com

Steve Dennis
Jeremie Sautter
Willaim Mannix

607-324-0310
718-842-1717
631-224-5512

steve@hornellny.com
jsautter@huntspointedc.org
ecodev@isliptown.org

Kingston

Catherine Maloney

845-334-3962

Locate@KingstonEZ.com

Lackawanna

Drew Shapiro

716-823-5124

dshaplezd@hotmail.com

Lewis County

Dianna Mescher

315-376-5919

dmescher@lewiscountyny.org

Madison
County
Monroe
County

John Reinhardt

315-366-2779

John.Reinhardt@co.madison.ny.us

Val Beyer

585-428-4148

vbeyer@growmonroe.com

Mount Vernon

Ira Mines

914-699-9317

imines@cmvny.com

Niagara Falls

Clara Dunn

716-286-8830

cdunn@nfez.org

North
Brooklyn
(Navy Yard)
Norwich

Emmett Pickett

718-388-7287

epickett@ewvidco.com

Tammy Carnrike

607-334-5532

infor@norwichez.com

Ogdensburg
OneidaHerkimer
Counties
Onondaga
County
Orange County
Orleans
County
Oswego
Otsego County
Plattsburgh

John Rishe
Shawna Papale

315-393-7150
315-338-0393

jrishe@ogdensburg.org
spapale@mvedge.org

Don Western

315-435-3770

donaldwestern@ongov.net

Bill Trimble
Gabriella Barone

845-291-2931
585-589-7060

btrimble@co.orange.ny.us
gbarone@orleansny.com

David R. Turner
Amanda D. Friedl
Rosemarie
Schoonmaker

315-343-3795
607-432-8871
518-563-7642

dturner@oswegony.org
friedla@co.otsego.ny.us
rose@cityofplattsburgh.com
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Port Morris

Gretchen Strieter

718-292-3113

gstrieter@sobro.org

Potsdam

Paul Stevenson

315-265-1670

pstevens@vi.potsdam.ny.us

Rensselaer
County
Rochester

Dan Pollay

518-270-2914

dpollay@rensco.com

Beth Ehmann

585-428-6853

ehmannb@cityofrochester.gov

Rome

Mark Kaucher

315-337-6360

mkaucher@romeny.org

Saratoga
County
Schenectady
(Glenville)
Schuyler
County
Seneca County

Shelby Schneider

518-587-0945

sschneider@saratogaedc.com

Steven Strichman

518-382-5049

sgez@nycap.rr.com

Barbara Halpin

607-535-4341

bhscoped@biz.com

Patricia Jones

315-539-1727

pjones@co.seneca.ny.us

South Jamaica
Southwest
Brooklyn
Staten IslandNorth Shore
Staten IslandWest Shore
Suffolk County
Sullivan
County
Syracuse

Martha Sobhani
Josh Keller

718-291-0282
718-965-3100

msobhani@gjdc.org
jkeller@swbidc.org

Helen Anne Tvedt

718-477-1400

htvedt@si.rr.com

Helen Anne Tvedt

718-477-1400

htvedt@si.rr.com

Tracy Stark
George Bucci

631-208-0570
845-794-3000

edz@riverheadli.com
George.bucci@co.sullivan.ny.us

Marge Simcuski

315-448-8028

msimcuski@yahoo.com

Teresa Saraceno
Chuck Bell
Margaret Scarinzi

607-687-8260
716-871-8072
607-772-7189

saracenot@co.tioga.ny.us
cbell@tonawanda.ny.us
broomezone@clarityconnect.com

Sondra Little
Jack Spaeth
Maureen O’Brien
Donovan
Mac Sanders

518-270-4589
315-792-0195
518-761-6007

Sondra.little@troyny.org
jspaeth@cityofutica.com
mdonovan@warrencounty.org

518-746-2295

msanders@co.washington.ny.us

Andrew Davis

315-782-1167

Andrew@camoinassociates.com

Tioga County
Tonawanda
Triple Cities
(Broome
County)
Troy
Utica
Warren County
Washington
County
Watertown
Wayne County
Yonkers

Lydia Birr
315-946-5975
Lisa Mrijaj / Mary 914-377-6135
Alice Brady
34

lbirr@co.wayne.ny.us
Maryalice.brady@cityofyonk ers.com
Lisa.mrijaj@cityofyonkers.com

ZONE EQUIVALENT AREA WAGE TAX CREDIT
A Zone Equivalent Area includes those census tracts and block numbering areas that had a
poverty rate of at least 20% and an unemployment rate at least 1.25 times the statewide
unemployment rate as of the 2000 census.
Qualification for a wage tax credit in a Zone Equivalent Area
To qualify and receive the ZEA wage tax credit, an employer must show an average net
growth in full time employment in the ZEA. In addition, the newly created jobs must be
listed with the New York State Department of Labor.
The wage tax credit for a Zone Equivalent Area
The ZEA wage tax credit is based on the number of full time employees (limited to those
who receive ZEA wages for more than one half of the tax year) they employ in the ZEA
business. The credit is $3,000 for targeted employees placed in new created jobs and paid
at least 135% of minimum wage. The credit is $1,500 for all other employees employed by
a ZEA business.
Eligibility Requirements for Zone Equivalent Area Wage Tax Credits
An employee must be a New York State resident who receives zone equivalent area wages
and who:
Is eligible under the federal WOTC program, or
Is eligible for benefits under the Workforce Investment Act, or
Received public assistance benefits anytime within the previous two years (e.g.
TANF, Direct, Safety Net, TEAP, HEAP, Medicaid, Food Stamps, etc.), or
Has income below the U.S. Commerce Department's established poverty level
For further information about Zone Equivalent Areas, contact the Empire Zones Program at
(518) 292-5321. Note, the Zone Equivalent Area program is expected to expire June 30,
2004.
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Form

8850

Pre-Screening Notice and Certification Request for
the Work Opportunity and Welfare-to-Work Credits

(Rev. October 2002)
Department of the Treasury
Internal Revenue Service

䊳

OMB No. 1545-1500

See separate instructions.

Job applicant: Fill in the lines below and check any boxes that apply. Complete only this side.
Your name

Social security number

䊳

Street address where you live
City or town, state, and ZIP code
Telephone number

(

)

-

If you are under age 25, enter your date of birth (month, day, year)

/

/

Work Opportunity Credit

1

Check here if you received a conditional certification from the state employment security agency (SESA) or a participating
local agency for the work opportunity credit.

2

Check here if any of the following statements apply to you.
● I am a member of a family that has received assistance from Temporary Assistance for Needy Families (TANF) for any
9 months during the last 18 months.
● I am a veteran and a member of a family that received food stamps for at least a 3-month period within the last 15
months.
● I was referred here by a rehabilitation agency approved by the state or the Department of Veterans Affairs.
● I am at least age 18 but not age 25 or older and I am a member of a family that:
a Received food stamps for the last 6 months or
b Received food stamps for at least 3 of the last 5 months, but is no longer eligible to receive them.
● Within the past year, I was convicted of a felony or released from prison for a felony and during the last 6 months I
was a member of a low-income family.
● I received supplemental security income (SSI) benefits for any month ending within the last 60 days.
Welfare-to-Work Credit

3
4

Check here if you received a conditional certification from the SESA or a participating local agency for the
welfare-to-work credit.
Check here if you are a member of a family that:
● Received TANF payments for at least the last 18 months, or
● Received TANF payments for any 18 months beginning after August 5, 1997, and the earliest 18-month period beginning
after August 5, 1997, ended within the last 2 years, or
● Stopped being eligible for TANF payments within the last 2 years because Federal or state law limited the maximum
time those payments could be made.
All Applicants

Under penalties of perjury, I declare that I gave the above information to the employer on or before the day I was offered a job, and it is, to the best of
my knowledge, true, correct, and complete.

Job applicant’s signature

䊳

Date

For Privacy Act and Paperwork Reduction Act Notice, see page 2.

Cat. No. 22851L
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Form

8850

/

/

(Rev. 10-02)

Form 8850 (Rev. 10-02)

Page

2

For Employer’s Use Only
Telephone no. (

Employer’s name

)

-

EIN

䊳

Street address
City or town, state, and ZIP code
Telephone no. (

Person to contact, if different from above

)

-

Street address
City or town, state, and ZIP code
If, based on the individual’s age and home address, he or she is a member of group 4 or 6 (as described under Members
䊳
of Targeted Groups in the separate instructions), enter that group number (4 or 6)

Date applicant:

Gave
information

/

/

Was
offered
job

/

/

Was
hired

/

/

Started
job

/

/

Under penalties of perjury, I declare that I completed this form on or before the day a job was offered to the applicant and that the information I have furnished is, to
the best of my knowledge, true, correct, and complete. Based on the information the job applicant furnished on page 1, I believe the individual is a member of a
targeted group or a long-term family assistance recipient. I hereby request a certification that the individual is a member of a targeted group or a long-term family
assistance recipient.

Employer’s signature

䊳

Privacy Act and
Paperwork Reduction
Act Notice
Section references are to the Inter nal
Revenue Code.
Section 51(d)(12) permits a prospective
employer to request the applicant to
complete this form and give it to the
prospective employer. The information
will be used by the employer to
complete the employer’s Federal tax
return. Completion of this form is
voluntary and may assist members of
targeted groups and long-term family
assistance recipients in securing
employment. Routine uses of this form
include giving it to the state employment
security agency (SESA), which will
contact appropriate sources to confirm
that the applicant is a member of a
targeted group or a long-term family
assistance recipient. This form may also
be given to the Internal Revenue Service

Title
for administration of the Internal
Revenue laws, to the Department of
Justice for civil and criminal litigation, to
the Department of Labor for oversight of
the certifications performed by the
SESA, and to cities, states, and the
District of Columbia for use in
administering their tax laws. In addition,
we may disclose this information to
Federal, state, or local agencies that
investigate or respond to acts or threats
of terrorism or participate in intelligence
or counterintelligence activities
concerning terrorism.
You are not required to provide the
information requested on a form that is
subject to the Paperwork Reduction Act
unless the form displays a valid OMB
control number. Books or records
relating to a form or its instructions must
be retained as long as their contents
may become material in the
administration of any Internal Revenue
law. Generally, tax returns and return
information are confidential, as required
by section 6103.

Date

/

The time needed to complete and file
this form will vary depending on
individual circumstances. The estimated
average time is:
Recordkeeping
2 hr., 46 min.
Learning about the law
or the form
36 min.
Preparing and sending this form
to the SESA
36 min.
If you have comments concerning the
accuracy of these time estimates or
suggestions for making this form
simpler, we would be happy to hear from
you. You can write to the Tax Forms
Committee, Western Area Distribution
Center, Rancho Cordova, CA
95743-0001.
Do not send this form to this address.
Instead, see When and Where To File in
the separate instructions.

Form
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Instructions for Form 8850

Department of the Treasury
Internal Revenue Service

(Rev. October 2002)
Pre-Screening Notice and Certification Request for the Work Opportunity and
Welfare-to-Work Credits
Section references are to the Internal Revenue Code unless otherwise noted.

a targeted group or a long-term family assistance
recipient, the employer completes the rest of the form no
later than the day the job offer is made. Both the job
applicant and the employer must sign Form 8850 no later
than the date for submitting the form to the SESA.

General Instructions
Changes To Note

• The categories of high-risk youth and summer youth
employees now include qualified individuals who live in
renewal communities and begin work for you after
December 31, 2001.
• The work opportunity credit and the welfare-to-work
credit are now allowed for qualified individuals who begin
work for you before January 1, 2004.

Purpose of Form
Employers use Form 8850 to pre-screen and to make a
written request to a state employment security agency
(SESA) to certify an individual as:
• A member of a targeted group for purposes of
qualifying for the work opportunity credit or
• A long-term family assistance recipient for purposes of
qualifying for the welfare-to-work credit.
Submitting Form 8850 to the SESA is but one step in
the process of qualifying for the work opportunity credit or
the welfare-to-work credit. The SESA must certify the job
applicant is a member of a targeted group or is a
long-term family assistance recipient. After starting work,
the employee must meet the minimum
number-of-hours-worked requirement for the work
opportunity credit or the minimum number-of-hours,
number-of-days requirement for the welfare-to-work
credit. The employer may elect to take the applicable
credit by filing Form 5884, Work Opportunity Credit, or
Form 8861, Welfare-to-Work Credit.
Note: Do not use Form 8850 with respect to New York
Liberty Zone business employees. Certification is not
required for these employees. See Form 8884, New York
Liberty Zone Business Employee Credit, for details.

Who Should Complete and Sign the
Form
The job applicant gives information to the employer on or
before the day a job offer is made. This information is
entered on Form 8850. Based on the applicant’s
information, the employer determines whether or not he
or she believes the applicant is a member of a targeted
group (as defined under Members of Targeted Groups
on page 2) or a long-term family assistance recipient (as
defined under Welfare-to-Work Job Applicants on page
2). If the employer believes the applicant is a member of
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Instructions for Employer
When and Where To File
Do not file Form 8850 with the Internal Revenue Service.
Instead, file it with the work opportunity tax credit
(WOTC) coordinator for your SESA no later than the 21st
day after the job applicant begins work for you. You may
be able to file Form 8850 electronically. See
Announcement 2002-44 for details. You can find
Announcement 2002-44 on page 809 of Internal
Revenue Bulletin 2002-17 at www.irs.gov/pub/irs-irbs/
irb02-17.pdf.
To get the name, address, phone and fax numbers,
and e-mail address of the WOTC coordinator for your
SESA, visit the Department of Labor Employment and
Training Administration (ETA) web site at
www.ows.doleta.gov/employ/tax.asp.

Additional Requirements for
Certification
In addition to filing Form 8850, you must complete and
send to your state’s WOTC coordinator either:
• ETA Form 9062, Conditional Certification Form, if the
job applicant received this form from a participating
agency (e.g., the Jobs Corps) or
• ETA Form 9061, Individual Characteristics Form, if the
job applicant did not receive a conditional certification.
You can get ETA Form 9061 from your local public
employment service office, or you can download it from
the ETA web site at www.ows.doleta.gov.

Recordkeeping
Keep copies of Forms 8850, along with any transmittal
letters that you submit to your SESA, as long as they
may be needed for the administration of the Internal
Revenue Code provisions relating to the work opportunity
credit and the welfare-to-work credit. Records that
support these credits usually must be kept for 3 years
from the date any income tax return claiming the credits
is due or filed, whichever is later.

Page 2 of 2

Instructions for Form 8850

8:30 - 1-NOV-2002

The type and rule above prints on all proofs including departmental reproduction proofs. MUST be removed before printing.

Members of Targeted Groups
A job applicant may be certified as a member of a
targeted group if he or she is described in one of the
following groups.
1. Qualified IV-A recipient. A member of a family
receiving assistance under a state plan approved under
part A of title IV of the Social Security Act relating to
Temporary Assistance for Needy Families (TANF). The
assistance must be received for any 9 months during the
18-month period that ends on the hiring date.
2. Qualified veteran. A veteran who is a member of a
family receiving assistance under the Food Stamp
program for generally at least a 3-month period during
the 15-month period ending on the hiring date. See
section 51(d)(3). To be considered a veteran, the
applicant must:
• Have served on active duty (not including training) in
the Armed Forces of the United States for more than 180
days or have been discharged for a service-connected
disability and
• Not have a period of active duty (not including
training) of more than 90 days that ended during the
60-day period ending on the hiring date.
3. Qualified ex-felon. An ex-felon who:
• Has been convicted of a felony under any Federal
or state law,
• Is hired not more than 1 year after the conviction or
release from prison for that felony, and
• Is a member of a family that had income on an
annual basis of 70% or less of the Bureau of Labor
Statistics lower living standard during the 6 months
preceding the earlier of the month the income
determination occurs or the month in which the hiring
date occurs.
4. High-risk youth. An individual who is at least 18
but not yet 25 on the hiring date and lives in an
empowerment zone, enterprise community, or renewal
community.
5. Vocational rehabilitation referral. An individual
who has a physical or mental disability resulting in a
substantial handicap to employment and who was
referred to the employer upon completion of (or while
receiving) rehabilitation services under a state plan of
employment or a program approved by the Department
of Veterans Affairs.
6. Summer youth employee. An individual who:
• Performs services for the employer between May 1
and September 15,
• Is age 16 but not yet age 18 on the hiring date (or if
later, on May 1),
• Has never worked for the employer before, and
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• Lives in an empowerment zone, enterprise
community, or renewal community.
7. Food stamp recipient. An individual who:
• Is at least age 18 but not yet age 25 and
• Is a member of a family that —
a. Has received food stamps for the 6-month period
ending on the hiring date or
b. Is no longer eligible for such assistance under
section 6(o) of the Food Stamp Act of 1977, but the
family received food stamps for at least 3 months of the
5-month period ending on the hiring date.
8. SSI recipient. An individual who is receiving
supplemental security income benefits under title XVI of
the Social Security Act (including benefits of the type
described in section 1616 of the Social Security Act or
section 212 of Public Law 93-66) for any month ending
within the 60-day period ending on the hiring date.
Empowerment zones, enterprise communities, and
renewal communities. For details about rural
empowerment zone and enterprise communities, you can
access www.ezec.gov, call 1-800-645-4712, or contact
your SESA. For details on all empowerment zones,
enterprise communities, and renewal communities, you
can access http://hud.esri.com/locateservices/ezec.
You can also call HUD at 1-800-998-9999 for details on
renewal communities, urban empowerment zones, and
urban enterprise communities.
Note: Parts of Washington, DC, are treated as an
empowerment zone. For details, see section 1400 and
Notice 98-57, 1998-2 C.B. 671 (you can find Notice 98-57
on page 9 of Internal Revenue Bulletin 1998-47 at
www.irs.gov/pub/irs-irbs/irb98-47.pdf). Also, there are
no areas designated in Puerto Rico, Guam, or any U.S.
possession.

Welfare-to-Work Job Applicants
An individual may be certified as a long-term family
assistance recipient if he or she is a member of a family
that:
• Has received TANF payments for at least 18
consecutive months ending on the hiring date, or
• Receives TANF payments for any 18 months (whether
or not consecutive) beginning after August 5, 1997, and
the earliest 18-month period beginning after August 5,
1997, ended within the last 2 years, or
• Stopped being eligible for TANF payments because
Federal or state law limits the maximum period such
assistance is payable and the individual is hired not more
than 2 years after such eligibility ended.
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STATE OF NEW YORK

DEPARTMENT OF LABOR

TO THE JOB APPLICANT OR EMPLOYEE:
The Work Opportunity Tax Credit (WOTC) and the Welfare>to>
Work Tax Credit (W2W) are federal programs that provide employers
with an income tax reduction if they hire workers who meet certain
eligibility requirements. Even if you are eligible, you do not have to
participate in these programs if you don't want to, but it may help an
employer decide to hire you instead of another job seeker.
By completing this form you have voluntarily provided
information and supporting documentation to your employer about
yourself. In some cases there is additional information that can verify
your responses on this form. Your employer will disclose this
information to the New York State Department of Labor in order to
qualify for one of the federal tax credits identified above. If the
information you are providing is on a member of your family, you
should provide him or her with a copy of this notice.

Persons are not required to respond to this collection of information unless it displays a currently valid OMB control number. Respondent's
obligation to reply to these requirements are mandatory as required by P.L. 105>34. Public reporting burden for this collection of
information is estimated to average 20 minutes per response, including the time for reviewing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the information. Send comments regarding this burden
estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the U.S. Department of
Labor, U.S. Employment Service, Room 4470, Washington, D.C. 20210 (Paperwork Reduction Project 1205>0371).

Attachment to ETA 9061
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Form

5884

OMB No. 1545-0219

Work Opportunity Credit

Department of the Treasury
Internal Revenue Service

䊳

2003
Attachment
Sequence No.

Attach to your tax return.

Name(s) shown on return

Part I
1

77

Identifying number

Current Year Credit (Members of a controlled group, see instructions.)

Enter the total qualified first-year wages paid or incurred during the tax year, and multiply by
the percentage shown, for services of employees who began work for you before January 1,
2004, are certified as members of a targeted group; and:
⫻ 25% (.25)

1a

$
⫻ 40% (.40)
b Worked for you at least 400 hours
2 Add lines 1a and 1b. You must subtract this amount from your deduction for salaries and wages

1b
2

a Worked for you at least 120 hours but fewer than 400 hours

3

Work
opportunity
credits from
pass-through
entities:

4

Then enter the total of the current year credits from—
Schedule K-1 (Form 1120S), lines 12d, 12e, or 13
Schedule K-1 (Form 1065), lines 12c, 12d, or 13
Schedule K-1 (Form 1041), line 14
Written statement from cooperative

其

3

Current year credit. Add lines 2 and 3. (S corporations, partnerships, estates, trusts,
cooperatives, regulated investment companies, and real estate investment trusts, see
instructions.)

Part II
5
●
●
●

6
●
●
●

7
8a
b
c
d
e
f
g
h
i
j
k
l
m
9
10
11
12
13
14
15

If you are a—
a Shareholder
b Partner
c Beneficiary
d Patron

$

4

Allowable Credit (See Who must file Form 3800 to find out if you complete Part II or file Form 3800.)

Regular tax before credits:
Individuals. Enter the amount from Form 1040, line 41
Corporations. Enter the amount from Form 1120, Schedule J, line 3; Form 1120-A,
Part I, line 1; or the applicable line of your return
Estates and trusts. Enter the sum of the amounts from Form 1041, Schedule G, lines 1a
and 1b, or the amount from the applicable line of your return
Alternative minimum tax:
Individuals. Enter the amount from Form 6251, line 35
Corporations. Enter the amount from Form 4626, line 14
Estates and trusts. Enter the amount from Form 1041, Schedule I, line 56
Add lines 5 and 6
8a
Foreign tax credit
8b
Credit for child and dependent care expenses (Form 2441, line 11)
8c
Credit for the elderly or the disabled (Schedule R (Form 1040), line 24)
8d
Education credits (Form 8863, line 18)
8e
Credit for qualified retirement savings contributions (Form 8880, line 14)
8f
Child tax credit (Form 1040, line 49)
8g
Mortgage interest credit (Form 8396, line 11)
8h
Adoption credit (Form 8839, line 18)
8i
District of Columbia first-time homebuyer credit (Form 8859, line 11)
8j
Possessions tax credit (Form 5735, line 17 or 27)
8k
Credit for fuel from a nonconventional source
8l
Qualified electric vehicle credit (Form 8834, line 20)

其

其

Add lines 8a through 8l
Net income tax. Subtract line 8m from line 7. If zero, skip lines 10 through 13 and enter -0- on line 14
10
Net regular tax. Subtract line 8m from line 5. If zero or less, enter -0Enter 25% (.25) of the excess, if any, of line 10 over $25,000 (see instructions) 11
12
Tentative minimum tax (see instructions)
Enter the greater of line 11 or line 12
Subtract line 13 from line 9. If zero or less, enter -0Credit allowed for the current year. Enter the smaller of line 4 or line 14 here and on Form
1040, line 52; Form 1120, Schedule J, line 6d; Form 1120-A, Part I, line 2a; Form 1041, Schedule
G, line 2c; or the applicable line of your return. If line 14 is smaller than line 4, see instructions

For Paperwork Reduction Act Notice, see page 3.
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Cat. No. 13570D

5

6
7

8m
9

13
14

15
Form

5884

(2003)

Form 5884 (2003)

Page

2

General Instructions

Qualified First-Year Wages

Section references are to the Inter nal Revenue Code.

Qualified first-year wages are wages you paid or incurred for
work performed during the 1-year period beginning on the
date the certified individual begins work for you. The amount
of qualified wages that may be taken into account for any
employee is limited to $6,000 ($3,000 for a qualified summer
youth employee). Wages qualifying for the credit generally
have the same meaning as wages subject to the Federal
Unemployment Tax Act (FUTA). If the work performed by any
employee during more than half of any pay period qualifies
under FUTA as agricultural labor, the first $6,000 of that
employee’s wages subject to social security and Medicare
taxes qualify. For a special rule that applies to railroad
employees, see section 51(h)(1)(B). Qualified wages for any
employee must be reduced by the amount of any work
supplementation payments you received under the Social
Security Act.
The amount of qualified wages for any employee is zero if:
● The employee did not work for you for at least 120 hours,
● The employee worked for you previously,
● The employee is your dependent,
● The employee is related to you (see section 51(i)(1)),
● 50% or less of the wages the employee received from you
were for working in your trade or business, or
● You use any of the employee’s wages to figure the
welfare-to-work credit for the current year.
Qualified wages do not include:
● Wages for services of an employee who began work for
you after December 31, 2003.
● Wages paid to any employee during any period for which
you received payment for the employee from a federally
funded on-the-job training program,
● Wages paid or incurred to a high-risk or qualified summer
youth employee for services performed while the employee
lived outside an empowerment zone, enterprise community,
or renewal community,
● Wages paid or incurred for services performed by a
qualified summer youth employee before or after any 90-day
period between May 1 and September 15,
● Wages for services of replacement workers during a strike
or lockout, and
● Wages used to figure the New York Liberty Zone business
employee credit.

A Change to Note
The credit is not allowed with respect to wages for services
of employees who began work for you after December 31,
2003.
Caution: At the time this for m was issued, Congress was
considering legislation that would also allow this credit with
respect to employees who began work for you in 2004. See
What’s Hot in Tax Forms, Pubs, and Other Tax Products
at www.irs.gov/formspubs/index.html to find out if this
legislation was enacted.

Purpose of Form
Use Form 5884 to claim the work opportunity credit for
qualified first-year wages you paid to or incurred for
targeted-group employees during the tax year. Your business
does not have to be located in an empowerment zone,
enterprise community, or renewal community to qualify for
this credlt.
You can claim or elect not to claim the work opportunity
credit any time within 3 years from the due date of your
return on either your original return or an amended return.
Do not include wages paid to New York Liberty Zone
business employees on Form 5884. Although the work
opportunity credit includes qualified wages paid to these
employees, the New York Liberty Zone business employee
credit has a different tax liability limit and is figured
separately on Form 8884, New York Liberty Zone Business
Employee Credit.

How To Claim the Credit
To claim the work opportunity credit, you must request and
be issued a certification for each employee from the state
employment security agency (SESA). The certification proves
that the employee is a member of a targeted group. You
must receive the certification by the day the individual begins
work or complete Form 8850, Pre-Screening Notice and
Certification Request for the Work Opportunity and
Welfare-to-Work Credits, on or before the day you offer the
individual a job.
If you complete Form 8850, it must be signed by you and
the individual and submitted to the SESA by the 21st
calendar day after the individual begins work. If the SESA
denies the request, it will provide a written explanation of the
reason for denial. If a certification is revoked because it was
based on false information provided by the worker, wages
paid after the date you receive the notice of revocation do
not qualify for the credit.
An employee is a member of a targeted group if he or she
is a:
● Qualified recipient of Temporary Assistance for Needy
Families (TANF),
● Qualified veteran,
● Qualified ex-felon,
● High-risk youth,
● Vocational rehabilitation referral,
● Qualified summer youth employee,
● Qualified food stamp recipient, or
● Qualified SSI recipient.
However, if you use any wages of an employee to figure
the welfare-to-work credit for any tax year, the employee is
not treated as a member of a targeted group for that year.
See Form 8850 and section 51(d) for details and
restrictions.
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Specific Instructions
Note: If you only have a credit allocated to you from a
pass-through entity, skip lines 1 and 2 and go to line 3.

Part I—Current Year Credit
Lines 1a and 1b
Enter on the applicable line the total qualified first-year
wages paid to employees certified as members of a targeted
group. Multiply the wages you enter on each line by the
percentage shown on that line.
Successor employer. For successor employers, the 1-year
period begins on the date the employee first began work for
the previous employer and any qualified first-year wages paid
by the successor employer are reduced by the qualified
first-year wages paid by the previous employer. See section
51(k)(1) and Regulations section 1.51-1(h).
A successor employer is an employer that acquires
substantially all of the property used in a trade or business
(or a separate unit thereof) of another employer (the previous
employer) and immediately after the acquisition, the
successor employs in his/her trade or business an individual
who was employed immediately prior to the acquisition in the
trade or business of the previous employer.

Form 5884 (2003)

Page

3

Who must file Form 3800. You must file Form 3800 if you
have:
● A work opportunity credit from a passive activity,
● More than one credit included in the general business
credit (other than a credit from Form 8844 or 8884), or
● A carryback or carryforward of any of those credits.
See the instructions for Form 3800 to find out which
credits are included in the general business credit.

Special instructions for controlled group members. The
group member proportionately contributing the most qualified
first-year wages figures the group credit in Part I and skips
Part II. See sections 52(a) and 1563. On separate Forms
5884, that member and every other member of the group
should skip lines 1a and 1b and enter its share of the group
credit on line 2. Each member then completes lines 3, 4, and
5 through 15 (or Form 3800, if required) on its separate form.
Each member must attach to its Form 5884 a schedule
showing how the group credit was divided among all the
members. The members share the credit in the same
proportion that they contributed qualifying wages.

Line 11
See section 38(c)(4) for special rules that apply to married
couples filing separate returns, controlled corporate groups,
regulated investment companies, real estate investment
trusts, and estates and trusts.

Line 2
In general, you must reduce your deduction for salaries and
wages by the amount on line 2. This is required even if you
cannot take the full credit this year and must carry part of it
back or forward. However, the following exceptions apply.
● If you capitalized any salaries and wages on which you
figured the credit, reduce your depreciable basis by the
amount of the credit on those salaries and wages.
● You used the full absorption method of inventory costing,
which required you to reduce your basis in inventory for the
credit.
If either of the above exceptions applies, attach a
statement explaining why the amount on line 2 differs from
the amount by which you reduced your deduction.

Line 12
Although you may not owe alternative minimum tax (AMT),
you generally must still compute the tentative minimum tax
(TMT) to figure your credit. For a small corporation exempt
from the AMT under section 55(e), enter zero. Otherwise,
complete and attach the applicable AMT form or schedule.
Enter on line 12 the TMT from the line shown below.
● Individuals: Form 6251, line 33.
● Corporations: Form 4626, line 12.
● Estates and trusts: Form 1041, Schedule I, line 54.

Line 15

Line 3

If you cannot use all of the credit because of the tax liability
limit (line 14 is smaller than line 4), carry the unused credit
back 1 year then forward up to 20 years. See the instructions
for Form 3800 for details.

Enter the amount of credit that was allocated to you as a
shareholder, partner, beneficiary, or patron of a cooperative.

Line 4
S corporations and partnerships. Allocate the credit among
the shareholders or partners. Attach Form 5884 to the return
and on Schedule K-1 show the credit for each shareholder or
partner. Electing large partnerships include this credit in
“general credits.”
Estates and trusts. Allocate the credit on line 4 between the
estate or trust and the beneficiaries in proportion to the
income allocable to each. On the dotted line next to line 4,
the estate or trust should enter its part of the total credit.
Label it “1041 Portion” and use this amount in Part II (or
Form 3800, if required) to figure the credit to claim on Form
1041.
Cooperatives. Most tax-exempt organizations cannot take
the credit; but a cooperative described in section 1381(a)
takes the credit to the extent it has tax liability. Any excess is
shared among its patrons.
Regulated investment companies and real estate
investment trusts. Reduce the allowable credit to the
company’s or trust’s ratable share of the credit. For details,
see Regulations section 1.52-3(b).

Part II—Allowable Credit
The credit allowed for the current year may be limited based
on your tax liability. Use Part II to figure the allowable credit
unless you must file Form 3800, General Business Credit.
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Paperwork Reduction Act Notice. We ask for the
information on this form to carry out the Internal Revenue
laws of the United States. You are required to give us the
information. We need it to ensure that you are complying
with these laws and to allow us to figure and collect the right
amount of tax.
You are not required to provide the information requested
on a form that is subject to the Paperwork Reduction Act
unless the form displays a valid OMB control number. Books
or records relating to a form or its instructions must be
retained as long as their contents may become material in
the administration of any Internal Revenue law. Generally, tax
returns and return information are confidential, as required by
section 6103.
The time needed to complete and file this form will vary
depending on individual circumstances. The estimated
average time is:
Recordkeeping
7 hr., 39 min.
Learning about the law
or the form
1 hr.
Preparing and sending
the form to the IRS
1 hr., 9 min.
If you have comments concerning the accuracy of these
time estimates or suggestions for making this form simpler,
we would be happy to hear from you. See the instructions
for the tax return with which this form is filed.
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Attachment
Sequence No.

Attach to your tax return.

Name(s) shown on return

Part I

107

Identifying number

Current Year Credit

Enter on the applicable line below the qualified first- or second-year wages paid or incurred
during the tax year and multiply by the percentage shown for services of employees who began
work for you before January 1, 2004, and are certified as long-term family assistance recipients.
Members of a controlled group, see instructions.

1

⫻ 35% (.35)
$
$
⫻ 50% (.50)
Add lines 1a and 1b. You must subtract this amount from your deduction for salaries and wages

a Qualified first-year wages
b Qualified second-year wages
2

1a
1b
2

Welfare-to-work
credits from
pass-through
entities:

3

a Shareholder
b Partner
c Beneficiary
d Patron

Then enter the total of the credits from—
Schedule K-1 (Form 1120S), lines 12d, 12e, or 13
Schedule K-1 (Form 1065), lines 12c, 12d, or 13
Schedule K-1 (Form 1041), line 14
Written statement from cooperative

其

3

Current year credit. Add lines 2 and 3. (S corporations, partnerships, estates, trusts, cooperatives,
regulated investment companies, and real estate investment trusts, see instructions.)

4

Part II
5
●
●
●

6
●
●
●

7
8a
b
c
d
e
f
g
h
i
j
k
l
m
9
10
11
12
●
●
●

13
14
15

If you are a—

4

Allowable Credit (See Who must file Form 3800 to find out if you complete Part II or file Form 3800.)

Regular tax before credits:
Individuals. Enter the amount from Form 1040, line 41
Corporations. Enter the amount from Form 1120, Schedule J, line 3; Form 1120-A,
Part I, line 1; or the applicable line of your return
Estates and trusts. Enter the sum of the amounts from Form 1041, Schedule G, lines 1a
and 1b, or the amount from the applicable line of your return
Alternative minimum tax:
Individuals. Enter the amount from Form 6251, line 35
Corporations. Enter the amount from Form 4626, line 14
Estates and trusts. Enter the amount from Form 1041, Schedule I, line 56
Add lines 5 and 6
8a
Foreign tax credit
8b
Credit for child and dependent care expenses (Form 2441, line 11)
8c
Credit for the elderly or the disabled (Schedule R (Form 1040), line 24)
8d
Education credits (Form 8863, line 18)
8e
Credit for qualified retirement savings contributions (Form 8880, line 14)
8f
Child tax credit (Form 1040, line 49)
8g
Mortgage interest credit (Form 8396, line 11)
8h
Adoption credit (Form 8839, line 18)
8i
District of Columbia first-time homebuyer credit (Form 8859, line 11)
8j
Possessions tax credit (Form 5735, line 17 or 27)
8k
Credit for fuel from a nonconventional source
8l
Qualified electric vehicle credit (Form 8834, line 20)

其

其

Add lines 8a through 8l
Net income tax. Subtract line 8m from line 7. If zero, skip lines 10 through 13 and enter -0- on line 14
10
Net regular tax. Subtract line 8m from line 5. If zero or less, enter -011
Enter 25% (.25) of the excess, if any, of line 10 over $25,000 (see instructions)
Tentative minimum tax (see instructions):
Individuals. Enter the amount from Form 6251, line 33
Corporations. Enter the amount from Form 4626, line 12
Estates and trusts. Enter the amount from Form 1041,
12
Schedule I, line 54
Enter the greater of line 11 or line 12
Subtract line 13 from line 9. If zero or less, enter -0Credit allowed for the current year. Enter the smaller of line 4 or line 14 here and on Form
1040, line 52; Form 1120, Schedule J, line 6d; Form 1120-A, Part I, line 2a; Form 1041, Schedule
G, line 2c; or the applicable line of your return. If line 14 is smaller than line 4, see instructions

其

For Paperwork Reduction Act Notice, see page 3.
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6
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8m
9
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Line 1

General Instructions

The credit is not allowed with respect to wages for services
of employees who began work for you after December 31,
2003.
Caution: At the time this for m was issued, Congress was
considering legislation that would also allow this credit with
respect to employees who began work for you in 2004. See
Pub. 553, Highlights of 2003 Tax Changes, to find out if this
legislation was enacted.

Enter on the applicable line and multiply by the percentage
shown the total qualified first-year or second-year wages
paid or incurred to employees certified as long-term family
assistance recipients. Qualified first-year wages are qualified
wages you paid or incurred for work performed during the
1-year period beginning on the date the certified individual
begins work for you. Qualified second-year wages are
qualified wages you paid or incurred for work performed
during the 1-year period beginning on the day after the
last day of the first-year wage period. The amount of
qualified first-year wages, and the amount of qualified
second-year wages, which may be taken into account for
any employee is limited to $10,000 per year.

Purpose of Form

Qualified Wages

Use Form 8861 to claim the welfare-to-work credit for wages
you paid to or incurred for long-term family assistance
recipients during the tax year. The credit is 35% of qualified
first-year wages and 50% of qualified second-year wages
paid or incurred during the tax year.
You can claim or elect not to claim the welfare-to-work
credit any time within 3 years from the due date of your
return on either your original return or on an amended return.

Wages qualifying for the credit generally have the same
meaning as wages subject to the Federal Unemployment Tax
Act (FUTA). For agricultural employees, if the work performed
by any employee during more than half of any pay period
qualifies under FUTA as agricultural labor, that employee’s
wages subject to social security and Medicare taxes are
qualified wages. For a special rule that applies to railroad
employees, see section 51(h)(1)(B). Qualified wages for any
employee must be reduced by the amount of any work
supplementation payments you received under the Social
Security Act for the employee.
Qualified wages also include the following amounts you
paid or incurred for the employee that are excludable from
the employee’s gross income.
● Premiums and other amounts you paid or incurred under
an accident and health plan excluded under section 105 or
106 (the amount must be based on the reasonable cost of
coverage, but may not exceed the “applicable premium”
under section 4980B(f)(4)).
● Educational assistance excluded under section 127, if paid
or incurred to a person not related to the employer.
● Dependent care benefits excluded under section 129.
The amount of qualified wages for any employee is zero if:
● The employee did not work for you for at least 400 hours
or 180 days,
● The employee worked for you previously,
● The employee is your dependent,
● The employee is related to you (see section 51(i)(1)), or
● 50% or less of the wages the employee received from you
were for working in your trade or business.
Qualified wages do not include:
● Wages for services of an employee who began work for
you after December 31, 2003.
● Wages paid to any employee during any period for which
you received payment for the employee from a federally
funded on-the-job training program, and
● Wages for services of replacement workers during a strike
or lockout at a plant or facility.
Successor employer. For successor employers, the 1-year
period begins on the date the employee first began work for
the previous employer and any qualified first-year wages paid
by the successor employer are reduced by the qualified
first-year wages paid by the previous employer. See section
51(k)(1) and Regulations section 1.51-1(h).
A successor employer is an employer that acquires
substantially all of the property used in a trade or business
(or a separate unit thereof) of another employer (the previous
employer) and immediately after the acquisition the
successor employs in his/her trade or business an individual
who was employed immediately prior to the acquisition in the
trade or business of the previous employer.

Section references are to the Inter nal Revenue Code unless
otherwise noted.

A Change To Note

How To Claim the Credit
To claim the welfare-to-work credit, you must request and be
issued a certification for each employee from the state
employment security agency (SESA). The certification proves
that the employee is a long-term family assistance recipient.
You must receive the certification by the day the individual
begins work, or you must complete Form 8850,
Pre-Screening Notice and Certification Request for the Work
Opportunity and Welfare-to-Work Credits, on or before the
day you offer the individual a job.
If you complete Form 8850, it must be signed by you and
the individual and submitted to the SESA by the 21st
calendar day after the individual begins work. If the SESA
denies the request, it will provide a written explanation of the
reason for denial. If a certification is revoked because it was
based on false information provided by the worker, wages
paid after the date you receive the notice of revocation do
not qualify for the credit.
An employee may be certified as a long-term family
assistance recipient if he or she is a member of a family that:
● Received assistance payments from Temporary Assistance
for Needy Families (TANF) for at least 18 consecutive months
ending on the hiring date,
● Received assistance payments from TANF for any 18
months (whether or not consecutive) beginning after August
5, 1997, and the employee is hired not more than 2 years
after the end of the earliest 18-month period, or
● After August 5, 1997, stopped being eligible for assistance
payments from TANF because Federal or state law limits the
maximum period such assistance is payable, and the
employee is hired not more than 2 years after the date the
eligibility for such assistance ended.
Additional Information
See section 51A for more details.

Specific Instructions
Part I—Current Year Credit
Note: If you only have a credit allocated to you from a
pass-though entity, skip lines 1 and 2 and go to line 3.
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Special instructions for controlled group members. The
group member proportionately contributing the greatest
first-year wages figures the group credit in Part I and skips
Part II. See sections 52(a) and 1563. On separate Forms
8861, that member and every other member of the group
should skip line 1 and enter its share of the group credit on
line 2. Each member then completes lines 3, 4, and 5
through 15 (or Form 3800, if required) on its separate form.
Each member must attach to its Form 8861 a schedule
showing how the group credit was divided among all the
members. The members share the credit in the same
proportion that they contributed qualifying wages.

3

Who must file Form 3800. You must file Form 3800 if you
have:
● A welfare-to-work credit from a passive activity,
● More than one credit included in the general business
credit (other than a credit from Form 8844 or 8884), or
● A carryback or carryforward of any of those credits.
See the instructions for Form 3800 to find out which
credits are included in the general business credit.

Line 11
See section 38(c)(4) for special rules that apply to married
couples filing separate returns, controlled corporate groups,
regulated investment companies, real estate investment
trusts, and estates and trusts.

Line 2
In general, you must reduce your deduction for salaries and
wages by the amount on line 2. This is required even if you
cannot take the full credit this year and must carry part of it
back or forward.
The exceptions to this rule are as follows.
● If you capitalized any salaries and wages on which you
figured the credit, reduce the amount capitalized by the
amount of the credit on those salaries and wages.
● You used the full absorption method of inventory costing
which required you to reduce your basis in inventory for the
credit.
If either of the above exceptions applies, attach a
statement explaining why the line 2 amount differs from the
amount by which you reduced your deduction.

Line 12
Although you may not owe alternative minimum tax (AMT),
you generally must still compute the tentative minimum tax
(TMT) to figure your credit. For a small corporation exempt
from the AMT under section 55(e), enter zero. Otherwise,
complete and attach the applicable AMT form or schedule
and enter the TMT on line 12.

Line 15
If you cannot use all of the credit because of the tax liability
limit (line 14 is smaller than line 4), carry the unused credit
back 1 year then forward up to 20 years. See the instructions
for Form 3800 for details.

Line 3
Paperwork Reduction Act Notice. We ask for the
information on this form to carry out the Internal Revenue
laws of the United States. You are required to give us the
information. We need it to ensure that you are complying
with these laws and to allow us to figure and collect the right
amount of tax.
You are not required to provide the information requested
on a form that is subject to the Paperwork Reduction Act
unless the form displays a valid OMB control number. Books
or records relating to a form or its instructions must be
retained as long as their contents may become material in
the administration of any Internal Revenue law. Generally, tax
returns and return information are confidential, as required by
section 6103.
The time needed to complete and file this form will vary
depending on individual circumstances. The estimated
average time is:
Recordkeeping
8 hr., 22 min.
Learning about the law
or the form
1 hr., 35 min.
Preparing and sending
the form to the IRS
1 hr., 48 min.
If you have comments concerning the accuracy of these
time estimates or suggestions for making this form simpler,
we would be happy to hear from you. See the instructions
for the tax return with which this form is filed.

Enter the amount of credit that was allocated to you as a
shareholder, partner, beneficiary, or patron of a cooperative.

Line 4
S corporations and partnerships. Prorate the credit on line
4 among the shareholders and partners. Attach Form 8861
to the return and on Schedule K-1 show the credit for each
shareholder or partner. Electing large partnerships include
this credit in “general credits.”
Estates and trusts. Allocate the credit on line 4 between the
estate or trust and the beneficiaries in proportion to the
income allocable to each. On the dotted line next to line 4,
the estate or trust should enter its part of the total credit.
Label it “1041 Portion” and use this amount in Part II (or
Form 3800, if required) to figure the credit to claim on
Form 1041.
Cooperatives. Most tax-exempt organizations cannot take
the credit; but a cooperative described in section 1381(a)
takes the credit to the extent it has tax liability. Any excess is
shared among its patrons.
Regulated investment companies and real estate
investment trusts. Reduce the allowable credit to the
company’s or trust’s ratable share of the credit. For details,
see Regulations section 1.52-3(b).

Part II—Allowable Credit
The credit allowed for the current year may be limited based
on your tax liability. Use Part II to figure the allowable credit
unless you must file Form 3800, General Business Credit.
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Attachment
Sequence No.

Attach to your tax return.

Name(s) shown on return

Part I
1
a
b
2
3

Current Year Credit

Enter the total qualified wages paid or incurred during calendar year 2003 only (see instructions)
$
X 20% (.20)
Qualified empowerment zone wages
Qualified renewal community wages
$
X 15% (.15)
Add lines 1a and 1b. You must subtract this amount from your deduction for salaries and wages
Form 8844
If you are a—
Then enter the total of the current year credits from—
credits from
a Shareholder
Schedule K-1 (Form 1120S), lines 12d, 12e, or 13
pass-through
b Partner
Schedule K-1 (Form 1065), lines 12c, 12d, or 13
entities:
c Beneficiary
Schedule K-1 (Form 1041), line 14
d Patron

其

Written statement from cooperative

4

Add lines 2 and 3

5

Empowerment zone and renewal community employment credit included on line 4 from passive
activities (see instructions)
Subtract line 5 from line 4
Passive activity credit allowed for 2003 (see instructions)
Carryforward of empowerment zone and renewal community employment credit to 2003
Carryback of empowerment zone and renewal community employment credit from 2004 (see instructions)
Current year credit. Add lines 6 through 9. (S corporations, partnerships, estates, trusts, and
cooperatives, see instructions.)

6
7
8
9
10

Part II
11

99

Identifying number

1a
1b
2

3
4
5
6
7
8
9
10

Allowable Credit

Regular tax before credits:
● Individuals. Enter the amount from Form 1040, line 41
● Corporations. Enter the amount from Form 1120, Schedule J, line 3; Form 1120-A,
Part I, line 1; or the applicable line of your return

其

● Estates and trusts. Enter the sum of the amounts from Form 1041, Schedule G, lines 1a and
1b, or the amount from the applicable line of your return
12 Alternative minimum tax (see instructions)
13 Add lines 11 and 12
14a
14a Foreign tax credit
14b
b Credit for child and dependent care expenses (Form 2441, line 11)
14c
c Credit for the elderly or the disabled (Schedule R (Form 1040), line 24)
14d
d Education credits (Form 8863, line 18)
14e
e Credit for qualified retirement savings contributions (Form 8880, line 14)
14f
f Child tax credit (Form 1040, line 49)
14g
g Mortgage interest credit (Form 8396, line 11)
14h
h Adoption credit (Form 8839, line 18)
14i
i District of Columbia first-time homebuyer credit (Form 8859, line 11)
14j
j Possessions tax credit (Form 5735, line 17 or 27)
14k
k Credit for fuel from a nonconventional source
14l
l Qualified electric vehicle credit (Form 8834, line 20)
m Add lines 14a through 14l
15 Net income tax. Subtract line 14m from line 13. If zero, skip lines 16 through 22 and enter -0- on line 23
16
16 Net regular tax. Subtract line 14m from line 11. If zero or less, enter -017
17 Tentative minimum tax (see instructions)
18
18 Enter 25% (.25) of the excess, if any, of line 16 over $25,000 (see instructions)
19
19 Multiply line 17 by 75% (.75)
20 Enter the greater of line 18 or line 19
21 Subtract line 20 from line 15. If zero or less, enter -022 General business credit (other than the New York Liberty Zone business employee credit) (see instructions)
23 Subtract line 22 from line 21
24 Credit allowed for the current year. Enter the smaller of line 10 or line 23 here and on Form 1040, line 52; Form
1120, Schedule J, line 6d; Form 1120-A, Part I, line 2a; Form 1041, Schedule G, line 2c; or the applicable line of your
return. If line 23 is smaller than line 10, see instructions
For Paperwork Reduction Act Notice, see page 4.
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12
13

14m
15

20
21
22
23

24
Form 8844 (2003)

Form 8844 (2003)

General Instructions
Section references are to the Inter nal
Revenue Code.

Purpose of Form
Use Form 8844 to claim the
empowerment zone and renewal
community employment (EZRCE) credit.
For tax years that include December
31, 2003, the credit is:
● 20% of the employer’s qualified
wages (up to $15,000) paid or incurred
during calendar year 2003 on behalf of
qualified empowerment zone employees
plus
● 15% of the employer’s qualified
wages (up to $10,000) paid or incurred
during calendar year 2003 on behalf of
qualified renewal community employees.
Although the credit is a component of
the general business credit, a special tax
liability limit applies. The allowable
credit, therefore, is figured on Form 8844
and is not carried to Form 3800,
General Business Credit.

Empowerment Zones
Urban areas. Parts of the following
urban areas are empowerment zones.
You can find out if your business or an
employee’s residence is located within
an urban empowerment zone by using
the RC/EZ/EC Address Locator at
www.hud.gov/crlocator or by calling
1-800-998-9999.
● Pulaski County, AR
● Tucson, AZ
● Fresno, CA
● Los Angeles, CA (city and county)
● Santa Ana, CA
● New Haven, CT
● Jacksonville, FL
● Miami/Dade County, FL
● Chicago, IL
● Gary/Hammond/East Chicago, IN
● Boston, MA
● Baltimore, MD
● Detroit, MI
● Minneapolis, MN
● St. Louis, MO/East St. Louis, IL
● Cumberland County, NJ
● New York, NY
● Syracuse, NY
● Yonkers, NY
● Cincinnati, OH
● Cleveland, OH
● Columbus, OH
● Oklahoma City, OK

Page

● Philadelphia, PA/Camden, NJ
● Columbia/Sumter, SC
● Knoxville, TN
● El Paso, TX
● San Antonio, TX
● Norfolk/Portsmouth, VA
● Huntington, WV/Ironton, OH
Washington, DC. Under section 1400,
parts of Washington, DC, are treated as
an empowerment zone. For details, use
the RC/EZ/EC Address Locator at
www.hud.gov/crlocator or see Notice
98-57, 1998-2 C.B. 671. You can find
Notice 98-57 on page 9 of Internal
Revenue Bulletin 1998-47 at
www.irs.gov/pub/irs-irbs/irb98-47.pdf.
Rural areas. Parts of the following rural
areas are empowerment zones. You can
find out if your business or an
employee’s residence is located within a
rural empowerment zone by using the
RC/EZ/EC Address Locator at
www.hud.gov/crlocator or by calling
1-800-645-4712.
● Desert Communities, CA (part of
Riverside County)
● Southwest Georgia United, GA (part of
Crisp county and all of Dooly County)
● Southernmost Illinois Delta, IL (parts
of Alexander and Johnson Counties and
all of Pulaski County)
● Kentucky Highlands, KY (part of
Wayne County and all of Clinton and
Jackson Counties)
● Aroostook County, ME (part of
Aroostook County)
● Mid-Delta, MS (parts of Bolivar,
Holmes, Humphreys, Leflore, Sunflower,
and Washington Counties)
● Griggs-Steele, ND (part of Griggs
County and all of Steele County)
● Oglala Sioux Tribe, SD (part of
Jackson County and all of Bennett and
Shannon Counties)
● Middle Rio Grande FUTURO
Communities, TX (parts of Dimmit,
Maverick, Uvalde, and Zavala Counties)
● Rio Grande Valley, TX (parts of
Cameron, Hidalgo, Starr, and Willacy
Counties)
Qualified empowerment zone
employee. A qualified empowerment
zone employee is any employee
(full-time or part-time) of the employer
who:
● Performs substantially all of the
services for that employer within an
empowerment zone in the employer’s
trade or business and
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● Has his or her principal residence
within that empowerment zone while
performing those services (employees
who work in the Washington, DC
empowerment zone may live anywhere
in the District of Columbia).
See Qualified Employees for a list of
persons who are not qualified
employees.

Renewal Communities
Parts of the following areas are renewal
communities. You can find out if your
business or an employee’s residence is
located within a renewal community by
using the RC/EZ/EC Address Locator at
www.hud.gov/crlocator or by calling
1-800-998-9999.
● Greene-Sumter County, AL
● Mobile County, AL
● Southern Alabama
● Los Angeles, CA
● Orange Cove, CA
● Parlier, CA
● San Diego, CA
● San Francisco, CA
● Atlanta, GA
● Chicago, IL
● Eastern Kentucky
● Central Louisiana
● New Orleans, LA
● Northern Louisiana
● Ouachita Parish, LA
● Lawrence, MA
● Lowell, MA
● Detroit, MI
● Flint, MI
● West Central Mississippi
● Turtle Mountain Band of Chippewa, ND
● Camden, NJ
● Newark, NJ
● Buffalo-Lackawanna, NY
● Jamestown, NY
● Niagara Falls, NY
● Rochester, NY
● Schenectady, NY
● Hamilton, OH
● Youngstown, OH
● Philadelphia, PA
● Charleston, SC
● Chattanooga, TN
● Memphis, TN
● Corpus Christi, TX
● El Paso County, TX
● Burlington, VT
● Tacoma, WA
● Yakima, WA
● Milwaukee, WI
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Qualified renewal community
employee. A qualified renewal
community employee is any employee
(full-time or part-time) of the employer
who:
● Performs substantially all of the
services for that employer within a
renewal community in the employer’s
trade or business and
● Has his or her principal residence
within that renewal community while
performing those services.
See Qualified Employees for a list of
persons who are not qualified
employees.

Qualified Employees
Any person may be a qualified employee
except the following.
● Any relative of the employer described
in sections 152(a)(1) through 152(a)(8).
● A dependent of the employer
described in section 152(a)(9).
● If the employer is a corporation, any
individual who bears any of the
relationships described in sections
152(a)(1) through 152(a)(8), or is a
dependent described in section
152(a)(9), of an individual who owns (or
is considered to own under section
267(c)) more than 50% in value of the
outstanding stock of the corporation.
● If the employer is an entity other than
a corporation, any individual who owns
directly or indirectly more than 50% of
the capital and profits interest, including
constructive ownership, in the entity.
● If the employer is an estate or trust,
any individual who is a grantor,
beneficiary, or fiduciary of the estate or
trust (or a dependent, as described in
section 152(a)(9), of such an individual),
or any individual who is a relative, as
described in sections 152(a)(1) through
152(a)(8), of the grantor, beneficiary, or
fiduciary of the estate or trust.
● Any person who owns (or is
considered to own under section 318)
more than 5% of the outstanding or
voting stock of the employer, or if not a
corporate employer, more than 5% of
the capital or profits interest in the
employer.
● Any individual employed by the
employer for less than 90 days. For
exceptions, see Early termination of
employee below.
● Any individual employed by the
employer at any private or commercial
golf course, country club, massage
parlor, hot tub facility, suntan facility,
racetrack or other facility used for
gambling, or any store the principal
business of which is the sale of alcoholic
beverages for consumption off premises.
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● Any individual employed by the
employer in a trade or business, the
principal activity of which is farming
(within the meaning of section
2032A(e)(5)(A) or (B)), if at the close of
the tax year the sum of the following
amounts exceeds $500,000.
1. The larger of the unadjusted bases
or fair market value of the farm assets
owned by the employer.
2. The value of the farm assets leased
by the employer.
Early termination of employee.
Generally, an individual is not a qualified
zone employee unless employed for at
least 90 days. The 90-day requirement
does not apply in the following
situations.
● The employee is terminated because
of misconduct as determined under the
applicable state unemployment
compensation law.
● The employee becomes disabled
before the 90th day. However, if the
disability ends before the 90th day, the
employer must offer to reemploy the
former employee.
An employee is not treated as
terminated if the corporate employer is
acquired by another corporation under
section 381(a) and the employee
continues to be employed by the
acquiring corporation. Nor is a mere
change in the form of conducting the
trade or business treated as a
termination if the employee continues to
be employed in such trade or business
and the taxpayer retains a substantial
interest therein.

Wages
Wages are defined in section 51(c) and
generally are wages subject to the
Federal Unemployment Tax Act (FUTA),
without regard to the FUTA dollar
limitation. The following are also treated
as wages.
● Amounts paid or incurred by the
employer as educational assistance
payments excludable from the
employee’s gross income under section
127. However, this does not apply if the
employee has a relationship to the
employer described in section 267(b) or
707(b)(1) (substituting "10 percent" for
"50 percent" in those sections) or the
employer and employee are engaged in
trades or businesses under common
control (within the meaning of sections
52(a) and (b)).
● Amounts paid or incurred by the
employer on behalf of an employee
under age 19 for a youth training
program operated by that employer in
conjunction with local education officials.
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Specific Instructions
Complete lines 1 and 2 to figure the
current year credit for your trade or
business. Skip lines 1 and 2 if you are
only claiming a credit that was allocated
to you from a pass-through entity.

Line 1a—Qualified Empowerment
Zone Wages
Enter the total qualified empowerment
zone wages paid or incurred during
calendar year 2003. The credit must be
figured using only the wages that you
paid or incurred in the calendar year
that ended with or within your tax year.
For example, if your tax year began on
April 1, 2003, and ended on March 31,
2004, you must figure wages based on
the calendar year that began on January
1, 2003, and ended on December 31,
2003. Wages paid after the end of the
calendar year may be used only to figure
the credit claimed on the following year’s
tax return.
Qualified empowerment zone wages
are qualified wages paid or incurred by
an employer for services performed by
an employee while the employee is a
qualified empowerment zone employee
(defined earlier). The maximum wages
that may be taken into account for each
employee is limited to $15,000. The
$15,000 amount for any employee is
reduced by the amount of wages paid
or incurred during the calendar year on
behalf of that employee that are used in
figuring:
● The work opportunity credit (Form
5884) or
● The welfare-to-work credit (Form
8861).
For qualified wages paid or incurred
for services performed by an employee
in the New York, NY (Upper Manhattan)
Empowerment Zone, you must reduce
the $15,000 amount by the amount of
wages paid or incurred to that employee
during the calendar year that were used
to figure the New York Liberty Zone
business employee credit (Form 8884).

Line 1b—Qualified Renewal
Community Wages
Enter the total qualified renewal
community wages paid or incurred
during calendar year 2003. The credit
must be figured using only the wages
that you paid or incurred in the calendar
year that ended with or within your tax
year. For example, if your tax year began
on April 1, 2003, and ended on March
31, 2004, you must figure wages based
on the calendar year that began on
January 1, 2003, and ended on
December 31, 2003. Wages paid after
the end of the calendar year may be
used only to figure the credit claimed on
the following year’s tax return.

Form 8844 (2003)

Qualified renewal community wages
are qualified wages paid or incurred by
an employer for services performed by
an employee while the employee is a
qualified renewal community employee
(defined earlier). The maximum wages
that may be taken into account for each
employee is limited to $10,000. The
$10,000 amount for any employee is
reduced by the amount of wages paid
or incurred during the calendar year on
behalf of that employee that are used in
figuring:
● The work opportunity credit (Form
5884) or
● The welfare-to-work credit (Form
8861).

Line 2
In general, you must reduce your
deduction for salaries and wages and
certain educational and training costs by
the line 2 credit amount. You must make
this reduction even if you cannot take
the full credit this year because of the
tax liability limit. If you capitalized any
costs on which you figured the credit,
reduce the amount capitalized by the
amount of the credit attributable to
these costs.
Members of a controlled group of
corporations and businesses under
common control are treated as a single
employer in determining the credit. The
members share the credit in the same
proportion that they paid or incurred
qualifying wages.
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S corporations and partnerships.
Allocate the credit among the
shareholders or partners. Attach Form
8844 to the return and show the credit
for each shareholder or partner on
Schedule K-1. Electing large
partnerships include this credit in
“general credits.”
Estates and trusts. Allocate the credit
between the estate or trust and the
beneficiaries in proportion to the income
allocable to each. On the dotted line to
the left of the amount on line 10, the
estate or trust should enter its part of
the total credit. Label it “1041 Portion”
and use this amount in Part II to figure
the credit to claim on Form 1041, U.S.
Income Tax Return for Estates and
Trusts.
Cooperatives. Most tax-exempt
organizations cannot take the credit, but
a cooperative described in section
1381(a) can take the credit to the extent
of its tax liability. Allocate the credit in
excess of the tax liability limit to the
patrons of the cooperative.

Line 12
Enter the alternative minimum tax (AMT)
from the following line of the appropriate
form or schedule.
● Individuals: Form 6251, line 35.
● Corporations: Form 4626, line 14.
● Estates and trusts: Form 1041,
Schedule I, line 56.

Line 17

Enter the amount included on line 4 that
is from a passive activity. Generally, a
passive activity is a trade or business in
which you did not materially participate.
Rental activities are generally considered
passive activities, whether or not you
materially participate. For details, see
Form 8582-CR, Passive Activity Credit
Limitations (for individuals, trusts, and
estates), or Form 8810, Corporate
Passive Activity Loss and Credit
Limitations (for corporations).

Although you may not owe AMT, you
generally must still compute the
tentative minimum tax (TMT) to figure
your credit. For a small corporation
exempt from the AMT under section
55(e), enter zero. Otherwise, complete
and attach the applicable AMT form or
schedule. Enter on line 17 the TMT from
the line shown below.
● Individuals: Form 6251, line 33.
● Corporations: Form 4626, line 12.
● Estates and trusts: Form 1041,
Schedule I, line 54.

Line 7

Line 18

Enter the passive activity credit allowed
for the 2003 EZRCE credit from Form
8582-CR or Form 8810. See the
instructions for the applicable form for
details.

See section 38(c)(4) for special rules that
apply to married individuals filing
separate returns, controlled groups,
regulated investment companies, real
estate investment trusts, and estates
and trusts.

Line 5

Line 9
Use only if you amend your 2003 return
to carry back an unused credit from
2004.

Line 10
If line 10 is zero, skip Part II.
Pass-through entities allocate the
credit as follows.

Line 22
Enter the amount of all other allowed
credits that make up the general
business credit (other than the New York
Liberty Zone business employee credit
figured on Form 8884). If you are filing
Form 3800, enter on line 22 the amount
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shown on line 19 of Form 3800.
Otherwise, enter on line 22 the credit
from the last line of the credit form (e.g.,
line 18 of Form 8586, Low-Income
Housing Credit).

Line 24
If you cannot use all of the credit
because of the tax liability limit (line 23
is smaller than line 10), carry the unused
credit back 1 year then forward up to 20
years. To carry back an unused credit,
file an amended income tax return (Form
1040X, 1120X, or other amended return)
for the prior tax year or an application
for tentative refund (Form 1045,
Application for Tentative Refund, or
Form 1139, Corporation Application for
Tentative Refund). If you file an
application for tentative refund, it
generally must be filed by the end of the
tax year following the tax year in which
the credit arose.

Paperwork Reduction Act Notice. We
ask for the information on this form to
carry out the Internal Revenue laws of
the United States. You are required to
give us the information. We need it to
ensure that you are complying with
these laws and to allow us to figure and
collect the right amount of tax.
You are not required to provide the
information requested on a form that is
subject to the Paperwork Reduction Act
unless the form displays a valid OMB
control number. Books or records
relating to a form or its instructions must
be retained as long as their contents
may become material in the
administration of any Internal Revenue
law. Generally, tax returns and return
information are confidential, as required
by section 6103.
The time needed to complete and file
this form will vary depending on
individual circumstances. The estimated
average time is:
Recordkeeping
10 hr., 2 min.
Learning about the
law or the form
2 hr., 10 min.
Preparing and sending
the form to the IRS
2 hr., 26 min.
If you have comments concerning the
accuracy of these time estimates or
suggestions for making this form
simpler, we would be happy to hear from
you. See the instructions for the tax
return with which this form is filed.

Form

2848
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Department of the Treasury
Internal Revenue Service

Part I

Power of Attorney
and Declaration of Representative
䊳

Type or print.

䊳

OMB No. 1545-0150
For IRS Use Only
Received by:

See the separate instructions.

Name

Power of Attorney

Telephone

Caution: Form 2848 will not be honored for any purpose other than representation before the IRS.
Function
Date
1 Taxpayer information. Taxpayer(s) must sign and date this form on page 2, line 9.
/
/
Taxpayer name(s) and address
Social security number(s) Employer identification
number

Daytime telephone number

(

Plan number (if applicable)

)

hereby appoint(s) the following representative(s) as attorney(s)-in-fact:
2 Representative(s) must sign and date this form on page 2, Part II.
Name and address
CAF No.

SSN

Telephone No.
Fax No.
Check if new: Address
Name and address

Telephone No.

CAF No.

SSN

Telephone No.
Fax No.
Check if new: Address
Name and address

Fax No.

Telephone No.

Fax No.

SSN
Telephone No.
Fax No.
Check if new: Address
Telephone No.
to represent the taxpayer(s) before the Internal Revenue Service for the following tax matters:
3

4
5

CAF No.

Tax matters
Type of Tax (Income, Employment, Excise, etc.)
or Civil Penalty (see the instructions for line 3)

Tax Form Number
(1040, 941, 720, etc.)

Fax No.

Year(s) or Period(s)
(see the instructions for line 3)

Specific use not recorded on Centralized Authorization File (CAF). If the power of attorney is for a specific use not recorded
䊳
on CAF, check this box. See the instructions for Line 4. Specific uses not recorded on CAF.
Acts authorized. The representatives are authorized to receive and inspect confidential tax information and to perform any
and all acts that I (we) can perform with respect to the tax matters described on Iine 3, for example, the authority to sign any
agreements, consents, or other documents. The authority does not include the power to receive refund checks (see line 6
below), the power to substitute another representative, the power to sign certain returns, or the power to execute a request
for disclosure of tax returns or return information to a third party. See the line 5 instructions for more information.
Exceptions. An unenrolled return preparer cannot sign any document for a taxpayer and may only represent taxpayers in
limited situations. See Unenrolled Return Preparer on page 2 of the instructions. An enrolled actuary may only represent
taxpayers to the extent provided in section 10.3(d) of Circular 230. See the line 5 instructions for restrictions on tax matters
partners.
List any specific additions or deletions to the acts otherwise authorized in this power of attorney:

6

Receipt of refund checks. If you want to authorize a representative named on Iine 2 to receive, BUT NOT TO ENDORSE
OR CASH, refund checks, initial here
and list the name of that representative below.
Name of representative to receive refund check(s)

䊳

For Privacy Act and Paperwork Reduction Notice, see page 4 of the instructions.
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2

7

Notices and communications. Original notices and other written communications will be sent to you and a copy to the
first representative listed on line 2.
䊳
a If you also want the second representative listed to receive a copy of notices and communications, check this box
䊳
b If you do not want any notices or communications sent to your representative(s), check this box

8

Retention/revocation of prior power(s) of attorney. The filing of this power of attorney automatically revokes all earlier
power(s) of attorney on file with the Internal Revenue Service for the same tax matters and years or periods covered by
䊳
this document. If you do not want to revoke a prior power of attorney, check here
YOU MUST ATTACH A COPY OF ANY POWER OF ATTORNEY YOU WANT TO REMAIN IN EFFECT.

9

Signature of taxpayer(s). If a tax matter concerns a joint return, both husband and wife must sign if joint representation is
requested, otherwise, see the instructions. If signed by a corporate officer, partner, guardian, tax matters partner, executor,
receiver, administrator, or trustee on behalf of the taxpayer, I certify that I have the authority to execute this form on behalf
of the taxpayer.
䊳

IF NOT SIGNED AND DATED, THIS POWER OF ATTORNEY WILL BE RETURNED.

Signature

Print Name

Date

PIN Number

Print name of taxpayer from line 1 if other than individual

Signature

Print Name

Part II

Title (if applicable)

Date

Title (if applicable)

PIN Number

Declaration of Representative

Caution: Students with a special order to represent taxpayers in Qualified Low Income Taxpayer Clinics or the Student Tax Clinic
Program, see the instructions for Part II.
Under penalties of perjury, I declare that:
● I am not currently under suspension or disbarment from practice before the Internal Revenue Service;
● I am aware of regulations contained in Treasury Department Circular No. 230 (31 CFR, Part 10), as amended, concerning
the practice of attorneys, certified public accountants, enrolled agents, enrolled actuaries, and others;
● I am authorized to represent the taxpayer(s) identified in Part I for the tax matter(s) specified there; and
● I am one of the following:
a Attorney—a member in good standing of the bar of the highest court of the jurisdiction shown below.
b Certified Public Accountant—duly qualified to practice as a certified public accountant in the jurisdiction shown below.
c Enrolled Agent—enrolled as an agent under the requirements of Treasury Department Circular No. 230.
d Officer—a bona fide officer of the taxpayer’s organization.
e Full-Time Employee—a full-time employee of the taxpayer.
f Family Member—a member of the taxpayer’s immediate family (i.e., spouse, parent, child, brother, or sister).
g Enrolled Actuary—enrolled as an actuary by the Joint Board for the Enrollment of Actuaries under 29 U.S.C. 1242 (the
authority to practice before the Service is limited by section 10.3(d) of Treasury Department Circular No. 230).
h Unenrolled Return Preparer—the authority to practice before the Internal Revenue Service is limited by Treasury Department
Circular No. 230, section 10.7(c)(1)(viii). You must have prepared the return in question and the return must be under
examination by the IRS. See Unenrolled Return Preparer on page 2 of the instructions.
䊳

IF THIS DECLARATION OF REPRESENTATIVE IS NOT SIGNED AND DATED, THE POWER OF ATTORNEY WILL
BE RETURNED. See the Part II instructions.

Designation—Insert
above letter (a–h)

Jurisdiction (state) or
identification

Signature

Date

Form
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Taxpayer Services Division
Technical Services Bureau

Credit for Employment of Persons with Disabilities
On June 25, 1997, Governor George E. Pataki signed Chapter 142 of the Laws of 1997 into law.
This chapter amended the New York State Tax Law to provide a tax credit to employers who
employ individuals with disabilities. For tax years beginning on or after January 1, 1998, a tax
credit of up to $2,100 per employee is available. The following taxpayers are eligible for the
credit:


Corporations taxable under Article 9 (only under sections 183, 184, 185, or 186);



Corporations taxable under Article 9-A;



Banking corporations taxable under Article 32;



Insurance corporations taxable under Article 33; and



Individuals, estates, and trusts taxable under Article 22 (the personal income tax).

Corporations and individuals described above who are partners in a partnership (including
members of an LLC, if that LLC is treated as a partnership for federal tax purposes), shareholders
of a New York S corporation, or beneficiaries of an estate or trust are also eligible for the credit.
A taxpayer is allowed the credit for employing a qualified employee within New York State. A
“qualified employee” is an employee who:
- qualifies as a “vocational rehabilitation referral” for purposes of the federal work
opportunity credit (Internal Revenue Code § 51);1
- has worked for the employer on a full-time basis for at least 180 days or 400 hours;2 and
- is certified by the New York State Education Department's Office of Vocational and
Educational Services for Individuals with Disabilities (VESID), or by the State of New York
Office of Children and Family Services' Commission for the Blind and Visually Handicapped
(CBVH):
(1) as a person with a disability that constitutes or results in a substantial handicap to
employment; and
(2) who has completed or is receiving services under an individualized written
rehabilitation plan approved by VESID or by CBVH.3
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The New York credit amount is 35% of the eligible wages paid to a qualified employee. As long
as the federal work opportunity credit for vocational rehabilitation referrals is operative, eligible
wages for the New York credit are the first $6,000 of “qualified second-year wages.” If the
federal credit lapses, eligible wages for the New York credit are the first $6,000 of “qualified
first-year wages.”
The New York credit is available for employees who begin work for a taxpayer on or after
January 1, 1997. The federal credit is currently operative and applies to employees who begin
work on or before June 30, 1998. Accordingly, the New York credit for employees who begin
work between January 1, 1997 and June 30, 1998 is based on their qualified second-year wages.
For employees who begin work after June 30, 1998, and assuming the federal credit is not
extended, the New York credit will be based on their qualified first-year wages. If the federal
credit is extended so that these employees are eligible for the federal credit, the New York credit
will be based on their qualified second-year wages. If the federal credit is extended but with a
lapse in coverage so that these employees are not eligible for the federal credit, the New York
credit will be based on their qualified first-year wages.
For corporate taxpayers, the credit cannot reduce the tax to less than the following statutory
minimum taxes:
- the minimum tax of $75 under Article 9, section 183; or
- the minimum tax of $10 under Article 9, section 185; or
- the minimum tax of $125 under Article 9, section 186; or
- the fixed dollar minimum tax computed under Article 9-A; or
- the fixed minimum tax of $250 under Article 32; or
- the minimum tax of $250 under Article 33.
The credit is not allowed against the metropolitan transportation business tax surcharge (MTA
surcharge) under Articles 9, 9-A, 32, or 33.
For personal income taxpayers, the credit is only allowed against the regular (tax table/tax rate
schedule) tax. It is not allowed against the minimum income tax or the separate tax on lump-sum
distributions.
This credit is not refundable, but any amount of credit not used in the current tax year may be
carried over for an unlimited number of years.
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Note: For federal tax purposes, a taxpayer cannot deduct that portion of wages and salaries paid
during the year that equals the amount of the federal work opportunity credit for vocational
rehabilitation referrals (section 280C of the Internal Revenue Code). Articles 9-A and 32
taxpayers may reduce federal taxable income in computing entire net income by the amount of
wages not deducted for federal tax purposes. In addition, Article 22 personal income tax
taxpayers may reduce federal adjusted gross income in computing New York adjusted gross
income by the amount of wages not deducted for federal tax purposes. Further, unlike the Internal
Revenue Code, the New York Tax Law does not require a reduction in the deduction for the
portion of wages and salaries that qualify for the state credit (i.e., the taxpayer receives both a
deduction and a credit for the wages).

Definitions
Qualified first-year wages are wages paid or incurred by the taxpayer during the taxable year to a
qualified employee for services rendered during the one-year period beginning with the day the
employee begins work for the taxpayer. If the qualified employee did not work for the taxpayer
for a full year, the one-year period begins with the date the employee began work for the taxpayer
and ends on the last date of employment with the taxpayer.
Qualified second-year wages are wages paid or incurred by the taxpayer during the taxable year
to a qualified employee for services rendered during the one-year period beginning one year after
the employee begins work for the taxpayer. If the qualified employee did not work for the
taxpayer for a full year after the first year, the one-year period begins with the date one year after
the employee began work for the taxpayer and ends on the last date of employment with the
taxpayer.
Full-time basis means a job consisting of at least 35 hours per week, or two or more jobs which
together constitute the equivalent of a job of at least 35 hours per week.

Example
Taxpayer A is claiming the tax credit for calendar years 1998 and 1999. All of its employees are
qualified employees. All wages paid or incurred during calendar years 1998 and 1999 were for
services rendered on a full-time basis during calendar years 1998 and 1999, respectively. No
wages paid or incurred during either calendar year were for services rendered during another
year. This example assumes the federal work opportunity credit for vocational rehabilitation
referrals ended on June 30, 1998.
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The employee file of Taxpayer A for calendar year 1998 shows the following:
A
Qualified
employee

B
Dates of
employment

#1

C
One-year period
for qualified
first-year wages
beg. date-end date

D
One-year period
for qualified
second-year wages
beg. date-end date

E
Wages paid
during 1998 for
services rendered
during one-year
period shown in
column C or D

1/1/97-present

1/1/98-12/31/98

$12,000

#2

7/1/97-9/30/98
(left employment)

7/1/98-9/30/98

$3,000

#3

6/1/98-present

6/1/99-5/31/00

#4

7/1/98-12/31/98
(left employment)

7/1/98-12/31/98

$5,000

#5

7/1/98-12/31/98
(left employment)

7/1/98-12/31/98

$8,000

#6

10/1/98-present

10/1/98-9/30/99

$4,000

Employees #1, #2, and #3 were hired on or after January 1, 1997, and before the expiration
(June 30, 1998) of the federal work opportunity credit for vocational rehabilitation referrals.
Therefore, for calendar year 1998, Taxpayer A may claim the tax credit for employees #1 and
#2, computed on the first $6,000 of qualified second-year wages paid to each employee during
1998, for the one-year period shown in column D. The amount of the credit for employee #1 is
$2,100 ($6,000 x 35%) and for employee #2 it is $1,050 ($3,000 x 35%).
Employee #3 had no qualified second-year wages for calendar year 1998. Therefore, no tax
credit for this employee is available for calendar year 1998.
Employees #4, #5, and #6 were hired after the expiration (June 30, 1998) of the federal work
opportunity credit for vocational rehabilitation referrals. Therefore, for calendar year 1998,
Taxpayer A may claim the tax credit for employees #4, #5, and #6, computed on the first $6,000
of qualified first-year wages paid to each employee during 1998, for the one-year period shown
in column C. The amount of the credit for employee #4 is $1,750 ($5,000 x 35%), for employee
#5 it is $2,100 ($6,000 x 35%), and for employee #6 it is $1,400 ($4,000 x 35%).
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The employee file of Taxpayer A for calendar year 1999 shows the following:
A
Qualified
employee

B
Dates of
employment

#3

6/1/98-present

#6

10/1/98-present

C
One-year period
for qualified
first-year wages
beg. date-end date

10/1/98-9/30/99

D
One-year period
for qualified
second-year wages
beg. date-end date

E
Wages paid
during 1999 for
services rendered
during one-year
period shown in
column C or D

6/1/99-5/31/00

$7,000
$9,000

During calendar year 1999, the taxpayer paid employee #3 $14,000. Of this amount, $7,000 was
paid for services rendered during the portion of the one-year period beginning one year after
employee #3 began work for the taxpayer that falls within calendar year 1999 (6/1/99-12/31/99).
Therefore, for calendar year 1999, Taxpayer A may claim the tax credit for employee #3,
computed on the first $6,000 of qualified second-year wages paid during 1999, for the one-year
period shown in column D. The amount of the credit for employee #3 is $2,100 ($6,000 x 35%).
For calendar year 1998, Taxpayer A claimed the tax credit for employee #6 on the first $4,000 of
qualified first-year wages paid during 1998. Therefore, for calendar year 1999, Taxpayer A may
claim the tax credit for employee #6, computed on the first $2,000 in wages paid during 1999, for
the one-year period shown in column C. The amount of the credit for employee #6 is $700 ($2,000
x 35%)

Endnotes
1

The provisions of Internal Revenue Code, sections 51 and 52 (as these sections applied on October
1, 1996), that apply to the federal work opportunity credit for vocational rehabilitation referrals, apply to the
New York credit to the extent the federal credit provisions are consistent with the state credit provisions. In the
event of a conflict, the state credit provisions shall control.
2

Note that the Taxpayer Relief Act of 1997 (P.L. 105-34) changed the work requirement for employees
so that for purposes of the federal credit an employee qualifies for the credit if he or she works for at least 120
hours. The New York credit does not incorporate this change.
3

In cooperation with these agencies, the New York State Department of Labor's Economic
Development Services Unit currently administers the certification program. For information about the
certification process, call 1 800 472-8612 (NYS only) or 518 457-6823.
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New York State Department of Taxation and Finance

Claim for Credit for Employment
calendar-year filers check box:
of Persons with Disabilities Other filers2003
enter tax period:
Tax Law — Articles 9, 9A, 32, and 33

Name

beginning

ending

Employer identification number

File number

File this form with Form CT-3, CT-3-A, CT-3-S, CT-3-S-A, CT-32, CT-32-A, CT-32-S, CT-33, CT-33-A, CT-33-NL, CT-183, CT-184, CT-185, or CT-186.

Schedule A — Computation of credit
Part 1 - Computation of credit on qualified first-year wages (Do not include employees shown in Part 2 below.)
A
Qualified employee

B
Social security number

C
One-year period for qualified
first-year wages
(beginning date to end date)

(Attach additional sheets if necessary)
1 Wages paid during tax year for services rendered during one-year period (total amounts in column D) .......

1.

2

Tax credit percentage (35%) ........................................................................................................................

2.

3

Tax credit on qualified first-year wages (multiply line 1 by line 2) ..................................................................

3.

D
Wages paid during tax
year for services rendered
during one-year period
shown in column C
($6,000 limit)

.35

Part 2 — Computation of credit on qualified second-year wages (Do not include employees shown in Part 1 above.)
A
Qualified employee

B
Social security number

C
One-year period for qualified
second-year wages
(beginning date to end date)

D
Wages paid during tax
year for services rendered
during one-year period
shown in column C
($6,000 limit)

(Attach additional sheets if necessary.)
4 Wages paid during tax year for services rendered during one-year period (total amounts in column D) .......

4.

5

Tax credit percentage (35%) ........................................................................................................................

5.

6

Tax credit on qualified second-year wages (multiply line 4 by line 5) ............................................................

6.

7

Total credit on qualified first-year and second-year wages (add lines 3 and 6) ............................................

7.

8

Credit from partnerships (see instructions) ..................................................................................................

8.

9

Total credit (add lines 7 and 8) ......................................................................................................................

9.
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Schedule B — Computation of credit used and carried forward
(New York S corporations do not complete Schedule B. See instructions.)
10 Unused credit carried forward from preceding tax year (see instructions) ...................................................

10.

11 Total credit computed for the current tax year (enter amount from line 9) .....................................................

11.

12 Total credit (add lines 10 and 11) ..................................................................................................................

12.

13 Tax before credits (see instructions) .............................................................................................................. 13.
14 Enter other tax credits claimed before this credit (see instructions) .............................................................. 14.
15 Net tax (subtract line 14 from line 13) .............................................................................................................. 15.
16 Tax limitation — (enter appropriate tax:)
Section 183 — enter minimum tax of $75
Section 185 — enter minimum tax of $10
Section 186 — enter minimum tax of $125
Article 9-A — enter the fixed dollar minimum tax
Articles 32 or 33 — enter minimum tax of $250
Article 33 combined filers — enter total of minimum tax of all members of the combined group ......... 16.
17 Tax credit limitation (subtract line 16 from line 15; if line 16 is greater than line 15, enter “0”) ..............................

17.

18 Tax credit used for the current tax year (enter line 12 or line 17 amount, whichever is less) ............................

18.

19 Tax credit carried forward (subtract line 18 from line 12) ................................................................................

19.

Need help?
Hotline for the hearing and speech impaired:
If you have access to a telecommunications device for the
deaf (TDD), contact us at 1 800 634-2110. If you do not
own a TDD, check with independent living centers or
community action programs to find out where machines are
available for public use.

Internet access: www.nystax.gov
(for information, forms, and publications)
Fax-on-demand forms: Forms are
available 24 hours a day,
7 days a week.
1 800 748-3676

Persons with disabilities: In compliance with the
Americans with Disabilities Act, we will ensure that our
lobbies, offices, meeting rooms, and other facilities are
accessible to persons with disabilities. If you have
questions about special accommodations for persons
with disabilities, please call 1 800 972-1233.

Telephone assistance is available from 8:00 A.M. to
5:00 P.M. (eastern time), Monday through Friday.
To order forms and publications:

1 800 462-8100

Business Tax Information Center:

1 800 972-1233

From areas outside the U.S. and
outside Canada:

(518) 485-6800

If you need to write, address your letter to:
NYS TAX DEPARTMENT
BUSINESS TAX INFORMATION CENTER
W A HARRIMAN CAMPUS
ALBANY NY 12227
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Instructions for Form CT-41

CT-41-I

Claim for Credit for Employment of
Persons with Disabilities
General information

Definitions

Chapter 142 of the Laws of 1997 amended the Tax Law to allow a
credit for employment of persons with disabilities. The credit applies
to tax years beginning on or after January 1, 1998. A taxpayer is
allowed the credit for employing a qualified employee within
New York State.

A qualified employee is an employee who:

For the employer to claim the credit, the qualified employee must
be certified. For information on certification, call the New York State
Department of Labor’s Economic Development Services Unit at
1 800 472-8612 (from New York State only) or, from areas outside
New York State, (518) 457-6823. For additional information about
the credit see TSB-M-98(3)C.

•

Eligibility
The following taxpayers are eligible to claim this credit:

•
•
•
•
•
•

Transportation and transmission corporations taxable under
Article 9, sections 183 and 184.
Cooperative agricultural corporations taxable under Article 9,
section 185.
Utility corporations taxable under Article 9, section 186.
General business corporations taxable under Article 9-A.
Banking corporations taxable under Article 32.
Insurance corporations taxable under Article 33.

Credit amount
The New York credit amount is 35% of the first $6,000 of qualified
first-year wages or qualified second-year wages. A credit of up to
$2,100 per employee is available.
As long as the federal work opportunity credit for vocational
rehabilitation referrals under Internal Revenue Code (IRC)
section 51 (see federal Form 5884) is in effect for an employee, the
credit is 35% of the first $6,000 of the employee’s qualified
second-year wages (see Schedule A, Part 2).
If the federal work opportunity credit for vocational rehabilitation
referrals under IRC section 51 (see federal Form 5884) is not in
effect for an employee, the New York credit is 35% of the first
$6,000 of the employee’s qualified first-year wages (see
Schedule A, Part 1).
The credit cannot reduce the tax to less than the following statutory
minimum taxes:

•
•
•
•
•
•

Minimum tax of $75 under Article 9, section 183.
Minimum tax of $10 under Article 9, section 185.
Minimum tax of $125 under Article 9, section 186.
Fixed-dollar minimum tax computed under Article 9-A.

Fixed minimum tax of $250 under Article 32.
Minimum tax of $250 under Article 33.
The credit is not allowed against the metropolitan transportation
business tax surcharge (MTA surcharge) under Articles 9, 9-A, 32,
or 33.
The credit is not refundable. However, any amount of the credit not
used in the current tax year may be carried over for an unlimited
number of years.
Furthermore, unlike the IRC, the New York State Tax Law allows a
deduction for the portion of the wages and salaries that qualifies
for the New York credit (that is, the taxpayer receives both a
deduction and a credit for the wages).
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•
•

•

Began work for a taxpayer on or after January 1, 1997;
Qualifies as a vocational rehabilitation referral for purposes of
the federal work opportunity credit under IRC section 51 (see
federal Form 5884);
Has worked for the employer on a full-time basis for at least
180 days or 400 hours (does not need to be continuous); and
Is certified by the New York State Education Department’s Office
of Vocational and Educational Services for Individuals with
Disabilities (VESID), or by the State of New York Office of
Children and Family Services’ Commission for the Blind and
Visually Handicapped (CBVH), as a person with a disability that
constitutes or results in a substantial handicap to employment
and who has completed or is receiving services under an
individualized written rehabilitation plan approved by VESID or
by CBVH.

In cooperation with VESID and CBVH, the New York State
Department of Labor’s Economic Development Services Unit
administers the certification program.

Qualified first-year wages are wages paid or incurred by the
taxpayer during the tax year to a qualified employee, for services
rendered during the one-year period beginning with the day the
employee begins work for the taxpayer. If the qualified employee
did not work for the taxpayer for a full year, the one-year period
begins with the date the employee began work for the taxpayer and
ends on the last date of employment with the taxpayer.
Qualified second-year wages are wages paid or incurred by the
taxpayer during the tax year to a qualified employee, for services
rendered during the one-year period beginning one year after the
employee begins work for the taxpayer. If the qualified employee
did not work for the taxpayer for a full year after the first year, the
one-year period begins with the date one year after the employee
began work for the taxpayer and ends on the last date
of employment with the taxpayer.
Note: If the one-year period covers two tax years, depending upon
the amount of wages paid, part of your credit may be allowed in
the current tax year and part may be allowed in the succeeding
tax year.
In addition, the following federal rules apply in determining qualified
wages:
• Wages qualifying for the credit generally have the same
meaning as wages subject to the Federal Unemployment Tax
Act (FUTA). For agricultural employees, if the work performed by
an employee during more than half of any pay period qualifies
under FUTA as agricultural labor, the first $6,000 of that
employee’s wages subject to social security and Medicare taxes
are taken into account. For a special rule that applies to railroad
employees, see IRC section 51(h)(1)(B).
• More than half the wages received from you must be for working
in your trade or business.
• You may not claim a credit on wages that were paid to any
employee during any period for which you received payment for
the employee from a federally funded on-the-job training
program.
• Any work supplementation payments you received under the
Social Security Act reduce the amount of wages qualifying for
the credit.

CT-41-I (2003) (back)

•

The employee cannot be a shareholder who owns, directly or
indirectly, more than 50% in value of the outstanding stock of
the taxpayer, nor can the employee be the dependent of such a
shareholder.
• The employee cannot be your rehired employee if he or she
was not a targeted group member when employed earlier.
• The wages cannot be for services of replacement workers
during a strike or lockout.
In addition to the above, any other provisions of IRC, sections 51
and 52 (as these sections applied on October 1, 1996), that apply
to the federal work opportunity credit for vocational rehabilitation
referrals also apply to the New York credit, to the extent the federal
credit provisions are consistent with the New York credit provisions.
In the event of a conflict, the New York credit provisions shall
control.

taxpayer for a full year after the first year, the one-year period
begins with the date one year after the employee began work for
the taxpayer and ends on the last date of employment with the
taxpayer.
Column D — Enter the qualified second-year wages (limited to
$6,000) paid or incurred by the taxpayer during the tax year to
the qualified employee for services rendered during the one-year
period shown in column C.
Line 8 — If you have a claim for credit for employment of persons
with disabilities from a pass-through entity that is a partnership,
enter on line 8 your pro rata share of the claim for credit for
employment of persons with disabilities received from the
partnership. The partnership completes Form IT-251 and provides
the corporate partner with their pro rata share of the credit for
employment of persons with disabilities.

Full-time basis means a job consisting of at least 35 hours per
week, or two or more jobs which together constitute the equivalent
of a job of at least 35 hours per week.

If you have no credit for employment of persons with disabilities
from a pass-through entity that is a partnership, enter “0” on line 8.

Schedule B — Computation of credit used and carried
forward

Where two or more jobs are combined to create one full-time
equivalent job, the credit may only be claimed for those employees
who individually meet all the conditions described under qualified
employee on the front page. For example, two employees share
one full-time job and individually meet all the conditions described
under qualified employee above, except that only one of those
employees worked at least 180 days or 400 hours. The credit may
only be claimed for the employee who has worked for the
employer for at least 180 days or 400 hours.

New York S corporations: Do not complete Schedule B. Transfer
the line 9 amount to Form CT-34-SH and provide each shareholder
with their pro rata share of the credit. Each shareholder of the
New York S corporation will claim their share of the credit on
Form IT-251. See Form IT-251 for further information.
A credit that originates in a New York S year flows through to the
individual shareholders of the New York S corporation under
Article 22, and cannot be applied against the New York State
corporation franchise tax in a New York S year.

Line instructions
Schedule A — Computation of credit
Enter in Schedule A, Part 1, the requested information about
qualified employees who began work after the expiration of the
federal work opportunity credit for vocational rehabilitation referrals.
Enter in Schedule A, Part 2, the requested information about
qualified employees who began work before the expiration of the
federal work opportunity credit for vocational rehabilitation referrals.

Part 1 — Computation of credit on qualified first-year
wages
Columns A and B — Enter the name and social security number
of each qualified employee. Do not include employees shown in
Part 2. If you need additional space, attach a separate sheet of
paper to the form listing the same information shown in columns A
through D of this part.

Line 13 — Enter your franchise tax before credits from the
following forms:
• Form CT-183, line 4, plus Form CT-184, line 3 or 4.
• Form CT-185, line 6.
• Form CT-186, line 5.
• Form CT-3, line 78.
• Form CT-3-A, line 77.
• Form CT-32, line 5.
• Form CT-32-A, line 5.
• Form CT-33, line 11.
• Form CT-33-A, line 15.
• Form CT-33-NL, line 5.

Column C — Enter for each qualified employee the beginning date
and ending date for the first year of employment. This one-year
period begins with the date the qualified employee began work for
the taxpayer. If the qualified employee did not work for the
taxpayer for a full year, the one-year period begins with the date
the qualified employee began work for the taxpayer and ends on
the last date of employment with the taxpayer.
Column D — Enter the qualified first-year wages (limited to
$6,000) paid or incurred by the taxpayer during the tax year to the
qualified employee for services rendered during the one-year
period shown in column C.

Line 14 — If you are claiming more than one tax credit for this
year, enter the amount of credits claimed before applying this
credit.

Part 2 — Computation of credit on qualified second-year
wages

You must apply certain credits before the credit for employment
of persons with disabilities. Article 9-A taxpayers refer to
Form CT-600, Ordering of Corporation Tax Credits. All other
taxpayers, refer to the instructions of your franchise tax return to
determine the order of credits that applies.

Columns A and B — Enter the name and social security number
of each qualified employee. Do not include employees shown in
Part 1. If you need additional space, attach a separate sheet of
paper to the form listing the same information shown in columns A
through D of this part.
Column C — Enter for each qualified employee the beginning date
and ending date for the second year of employment. This
one-year period begins one year after the employee begins work
for the taxpayer. If the qualified employee did not work for the

Line 10 — Enter the amount of credit for employment of persons
with disabilities carried forward from the tax year immediately
preceding the current tax year. A utility corporation that claimed this
credit while subject to tax under Article 9, section 186, may carry
forward any unused tax credit shown on Form CT-41, line 19, from
the preceding year to a tax year the utility corporation is subject to
tax under Article 9-A. No credit or carryover of credit allowed in a
New York C year may be carried over to a New York S year and no
credit or carryover of credit allowed in a New York S year may be
carried over to a New York C year.

Line 18 — Include this result on your franchise tax return.
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Under Article 9, the credit or carryover of credit is first applied
against the franchise tax imposed by section 183. Any excess
credit or carryover of credit is then applied against the franchise
tax imposed by section 184.
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Taxpayer Services Division
Technical Services Bureau
Important Notice

Economic Development Zone Equivalent Area (ZEA)
Wage Tax Credit
(1) in the case of general business corporations, the tax due on the
minimum taxable income base or the fixed dollar minimum, whichever
is higher; (2) in the case of banking corporations, the alternative
minimum tax; (3) in the case of insurance corporations, the fixed dollar
minimum.

For tax years beginning on or after January 1, 1994, a wage tax credit is
allowed for certified businesses that provide jobs in a ZEA. A ZEA
includes those census tracts and block numbering areas that had a
poverty rate of at least 20% and an unemployment rate at least 1.25
times the statewide unemployment rate as of the 1990 census. These
areas are eligible to be designated as economic development zones, but
have not been so designated. Should you need additional information on
areas which qualify, please contact the New York State Department of
Economic Development, by writing to the Department of Economic
Development, One Commerce Plaza, Albany, New York 12245, or by
calling (518) 473-6929.

Instead of carrying over the unused wage tax credit, a new business
subject to the franchise tax on general business corporations, or the
owner of a new business taxed under the personal income tax, may elect
to treat 50% of the ZEA wage tax credit carryover as a tax overpayment
in the tax year the credit is earned and have the overpayment refunded or
credited against any outstanding tax liability owed to the Department of
Taxation and Finance. The remaining 50% of the credit carryover may
be carried over. In the carryover year, any carryover credits are claimed
before the credit earned in that year.

A business subject to the general business, bank or insurance
corporation franchise tax or the personal income tax may be eligible for
the ZEA wage tax credit. To qualify for the ZEA wage tax credit, the
average number of individuals (excluding general executive officers)
employed full-time by the taxpayer in the state and the ZEA in the year
for which the credit is claimed must exceed the average number of
individuals (excluding general executive officers) employed full-time in
the state and the ZEA in the four years immediately preceding the first
tax year in which economic development zone wages are paid. If the
taxpayer provided full-time employment for less than four years, the
shorter period is used. A taxpayer will not be allowed both the ZEA
wage credit and the employment incentive credit set forth in section
210.12-D of the Tax Law for the same employees. In addition, the
business must be certified by the Commissioners of Economic
Development and Labor and have paid economic development zone
wages to a full time employee. Economic development zone wages are
wages a ZEA business pays to full-time employees (excluding general
executive officers) working at a job created in an area designated as a
ZEA, during the five-year period immediately following the date of
designation as a zone equivalent area.

New business - The franchise tax on general business corporations
defines a new business as any corporation except:
1. a subsidiary of a corporation subject to the general business,
transportation, transmission, agricultural, utilities, banking or
insurance corporation franchise tax; or

The ZEA wage tax credit may be taken for two consecutive years,
beginning with the first tax year in which economic development zone
wages are paid.
For other than targeted employees, a credit of $500 in the first year and
$250 in the second year is allowed for each full-time employee who
receives economic development zone wages for more than half of the tax
year. For targeted employees, the credit is $1,000 in the first year and
$500 in the second year for each targeted employee provided the
targeted employee is paid at least 135% of the minimum wage set forth
in section 652 of the Labor Law. A targeted employee is a New York
State resident who receives economic development zone wages and
who: (1) is an eligible individual under the Federal Targeted Jobs Tax
Credit Act; (2) is eligible for benefits under the Job Training Partnership
Act; (3) received public assistance benefits any time within the previous
two years; (4) has income that is below the US Commerce Department's
established poverty level; or (5) is a member of a family whose income
is below the poverty level.
The amount of the wage tax credit and credit carryovers may not exceed
50% of the tax computed without regard to this or any other credits.
Any portion of the credit not claimed may be carried forward and
claimed in the following year or years. For the franchise tax, the credit
plus any credit carryovers may not reduce the tax to an amount less than:

2.

a corporation that is substantially similar in operation and in
ownership to a business entity or entities taxable or previously
taxable under the general business, transportation, transmission,
agricultural, utilities, banking or insurance corporation franchise
tax; or Article 23 of the Tax Law (former New York State
unincorporated business tax) or that would have been subject to tax
under Article 23, as such article was in effect on January 1, 1980,
or the income (or losses) of which is (or was) includable under
Article 22 (personal income tax) of the tax law whereby the intent
and purpose of refunding the ZEA wage tax credit to new
businesses would be evaded; or

3.

a corporation that has been subject to the general business franchise
tax for more than four years (excluding short periods) before each
tax year during which the taxpayer becomes eligible for the wage
tax credit (that is, the year for which the credit is allowed).

Owner of a new business - The personal income tax defines the owner
of a new business as an individual who is either a sole proprietor or a
member of a partnership unless:
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1.

the individual has previously received a refund of an economic
development zone or a ZEA wage tax credit; or

2.

the business of which the individual is an owner is substantially
similar in operation and in ownership to a business entity taxable,
or previously taxable under the general business, transportation,
transmission, agricultural, utilties, banking or insurance
corporation franchise tax; or the business of which the individual is
an owner is substantially similar in operation and in ownership to a
business entity previously taxable under Article 23 of the Tax Law
(former New York State unincorporated business tax) or that would
have been subject to tax under Article 23, as such article was in
effect on January 1, 1980, or the income (or losses) of which is (or
was) includable under Article 22 (personal income tax) of the tax
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law whereby the intent and purpose of refunding the ZEA wage
tax credit to new businesses would be evaded; or
3.

The amount of the refund of the ZEA credit for year one is
$9,500 or 50% of the carryover credit for this year ($19,000 x
50%). The remainder of the credit earned in year one of $9,500
may be carried over to year two.

the individual has operated such new business entity for
more than four years prior to the first day of each tax year
during which such individual becomes eligible for the wage
tax credit or for which the refund is claimed with respect to
such new business entity.

Example 1:
In 1994, Wonder Widget Works, Inc. (Wonder), at its facility located in
a ZEA, employed both targeted and nontargeted individuals. The
average number of employees in the four years prior to 1994 is 100. The
number of individuals employed in 1994 is 140. In 1994, the first year
that Wonder qualified to claim the ZEA wage tax credit, it hired and
paid economic development zone wages to 10 individuals who were
targeted employees paid at least 135% of the minimum wage and 30
nontargeted individuals paid the minimum wage. Its first year credit is
$25,000 computed as follows:
$1,000 x 10 targeted employees paid
at least 135% of the minimum wage
2. $500 x 30 nontargeted employees paid
the minimum wage
Total Credit Available

1.

$10,000
15,000
$25,000

The first year credit is claimed as follows:
1.

2.
3.

Tax imposed under section 209 of the
Tax Law (computed without regard to
any credits)
Credit claimed (limited to 50% of the tax
imposed under section 209)
Carryover of credit to following year or
years ($25,000 less $6,000)

Tax imposed under section 209 of the
Tax Law, before credits
Credit claimed (limited to 50% of the
tax imposed)
CarryOver of credit to following year or
years ($31,500 less $3,750)

To determine the amount of the refundable credit for year two, you must
first look to see if there is any carryover credit from year one that can be
offset against any tax due for year two. This is because in the carryover
year, any carryover credits are claimed before the credit earned in the
carryover year. Taking the credits in this order maximizes the amount of
the carryover credit earned in the second year that can be included in the
computation of the refundable credit for that year.
In the example, the credit allowed to be claimed for year two is $3,750
(tax due of $7,500 subject to the 50% limitation). There is a carryover
credit from year one of $9,500 (total credit eligible to be carried over
from year one of $19,000 less the amount refunded in year one of
$9,500). The carryover credit of $9,500 exceeds the maximum credit
allowable in year two of $3,750. The excess of $5,750 ($9,500 - $3,750)
is available to be carried over to year three. Also, since the maximum
credit allowable of $3,750 was completely absorbed by the carryover
from year one, all of the $12,500 credit for year two is available to be
carried over to year three. All of this $12,500 may therefore be included
when computing the amount of the refundable credit for year two. The
amount of the refund of the ZEA credit for year two is $6,250 or 50% of
the carryover credit for this year. The remainder of the credit earned in
year two of $6,250 may be carried over to year three. This results in a
total carryover to year three of $12,000 ($5,750 + ;$6,250).

$ 12,000
$ 6,000
$19,000 **

Year Two:
The credit available in year two is computed in the following
manner:
$500 x 10 =
$ 250 x 30 =
Credit Year Two
Plus carryover from year one
Total Credit Available Year two

Computation as a New Business:

$ 5,000
7,500
$ 12,500
19,000
$ 31,500

$ 7,500
$ 3,750
$ 27,750 **

** If Wonder Widget qualifies as a "new business", it may claim 50O/o
of the carryover credit as an overpayment in the tax year in which the
credit was earned and have the amount refunded or credited against any
outstanding tax liability.
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The previous example would also apply to a taxpayer subject to the
personal income tax, with one exception. For personal income tax
purposes, a taxpayer who qualifies as an owner of a new business is
allowed to claim only one refund of the ZEA wage credit. If the taxpayer
claimed a refund in year one of $9,500, the taxpayer would not be
entitled to claim a refund for year two. If the taxpayer did not claim a
refund in year one, the taxpayer would be entitled to claim a refund of
$6,250 for year two. However, any amount not eligible for the personal
income tax refund may be carried over in the same manner described in
the example.

Work Opportunity Tax Credit Economic Eligibility
Effective on May 30, 2003
New York State
Family

Family

Family

Family

Family

Family

of One

of Two

of Three

of Four

of Five

of Six

Non-Metro Areas

$ 8,980

$12,750

$17,510

$21,610

$25,500

$29,830

Metro Areas

$ 8,980

$13,120

$18,010

$22,230

$26,240

$30,680

NYC Area

$ 8,980

$13,720

$18,840

$23,250

$27,440

$32,090

Non-Metro Areas:

Allegany, Cattaraugus, Chenango, Clinton, Columbia, Delaware, Essex,
Franklin, Greene, Hamilton, Jefferson, Lewis, Otsego, St. Lawrence,
Sullivan, Tompkins, Ulster, Wyoming,

Metro Areas:

Albany, Broome, Cayuga, Chautauqua, Chemung, Cortland, Erie, Fulton,
Genesee, Herkimer, Livingston, Madison, Monroe, Montgomery,
Niagara, Oneida, Onondaga, Ontario, Orleans, Oswego, Rensselaer,
Saratoga, Schenectady, Schoharie, Schuyler, Seneca, Steuben, Tioga,
Warren, Washington, Wayne, Yates

NYC Area Counties:

Dutchess, Nassau, Orange, Putnam, Rockland, Suffolk, Westchester;
NYC counties (Bronx, Kings, New York, Queens, Richmond)

For families larger than six persons, an amount equal to the difference between the six-person
and the five-person family income levels should be added to the six-person family income level
for each additional person in the family.
Definitions
1. Family: One or more persons living in a single residence who are related to each other by
blood, marriage, or adoption. A step-child or a step-parent is considered related by marriage.
2. Economically Disadvantaged Family: One whose income during the previous 6 months, on
an annualized basis, in relation to family size and location, does not exceed the appropriate
income level.
3. Family Size: The maximum number of family members during the income determination
period.
4. Family Income: All income received from all sources by all members of a family during the
income determination period, after consideration of the following inclusions and exclusions:
A. Inclusions:
1. Gross wages and salary (before deductions), including wages and salary received by
individuals in on-the-job training;
2. Net self-employment income (gross receipts minus operating costs);
3. Other money income received from sources such as net rents, OASI Social Security
benefits, pensions, interest, alimony, and periodic income from insurance policy
annuities, and other sources of income.
ES 430.15 (9-03)
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B. Exclusions:
1. Non-cash income such as food stamps, energy assistance, or compensation
received in the form of food or housing;
2. Imputed value of owner occupied property, i.e., rental value;
3. Public assistance payments;
4. Supplemental Security Income (SSI) payments;
5. Disability Insurance payments received under Title II of the Social Security Act;
6. Federal, State or local unemployment benefits;
7. Payments made to participants in employment and training programs;
8. Uncollected capital gains and losses and assets withdrawn from a bank account;
9. One time, unearned income, such as but not limited to:
a. Payments received for a limited fixed term, under income maintenance programs
and supplemental (private) unemployment benefit plans;
b. One time or fixed-term scholarships and fellowship grants;
c.

Accident, health and casualty insurance proceeds;

d. Disability and death payments, including fixed term (but not lifetime) life
insurance annuities and death benefits;
e

One-time awards and gifts;

f.

Inheritances, including fixed term annuities;

g. Fixed term workers¹ compensation awards;
h. Terminal leave pay;
i.

Soil bank payments;

j.

Agriculture crop stabilization payments;

k.

Gambling;

10. Allowances or pay previously received by any veteran while serving on active duty in
the Armed Forces;
11. Educational assistance and compensation payments to veterans and other eligible
persons under Chapters 11, 13, 31, 34, 35 and 36 of Title 38, United States Code;
12. Payments received under the Trade Act of 1974;
13. Child support payments.
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Qualified Empire Zone Enterprise (QEZE) Tax Credits
On May 29, 2002, Governor George E. Pataki signed Chapter 85 of the Laws of 2002. This
legislation, in part, amended the Tax Law to make clarifications to the Empire Zones Program Act.
This TSB-M includes information from prior legislation (Ch. 63, L. 2000) and from Chapter 85 of
the Laws of 2002. As a result, this TSB-M supersedes TSB-M-01(1)C and TSB-M-01(1)I.
The following is a summary of changes to the Empire Zones Program resulting from the new
legislation:
•
•
•
•
•

the effective date for Empire Zone designations has been extended for tax purposes;
definitions of employment test, employment number, taxable year, test date, test year,
and eligible real property taxes have been amended;
the benefit period has been renamed the business tax benefit period and redefined;
limitation and recapture provisions were added to the QEZE Credit for Real
Property Taxes; and
the computation of the tax factor for flow-through entities and combined filers has
been codified.

Business enterprises whose eligibility for the QEZE Real Property Tax Credit or QEZE Tax
Reduction Credit may be affected by the changes regarding the employment test, employment
number, test year and eligible real property taxes are those enterprises that:
•
•
•
•
•
•

have employees who were employed by a related person (as related person is defined
in the Internal Revenue Code);
have employees in Empire Zones in which they are not certified;
relocated to an Empire Zone from a business incubator facility;
are located in an Empire Zone as a result of a boundary amendment;
were certified under Article 18-B of the General Municipal Law on the last day of
their taxable year, so that these businesses now will have a different base period
based on the amended definition of test year;
make payments in lieu of taxes (PILOT payments).

Unless otherwise noted, these changes are deemed to have been in effect since January 1,
2001.

W A Harriman Campus, Albany NY 12227
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General Information
The Empire Zones Program Act was added to the Tax Law by Chapter 63 of the Laws of 2000,
and applies to taxable years beginning on or after January 1, 2001. The Act provided for two new
credits against corporate and personal income taxes for Qualified Empire Zone Enterprises (QEZEs)
subject to tax under Articles 9-A (Franchise Tax on Business Corporations), 22 (Personal Income
Tax), 32 (Franchise Tax on Banking Corporations) or 33 (Franchise Tax on Insurance Corporations)
of the Tax Law. QEZEs that annually meet an employment test are entitled to the QEZE Credit for
Real Property Taxes for eligible real property taxes imposed on zone property and the QEZE Tax
Reduction Credit. The Act also changed the term economic development zone to Empire Zone
wherever it appeared in the Consolidated or Unconsolidated Laws of New York. Chapter 85 of the
Laws of 2002 made technical amendments to these QEZE tax credits.
The QEZE tax credits are generally available for 14 taxable years provided the QEZE annually
meets the employment test (described below). The legislation provides that a business enterprise may
be a QEZE for up to 15 years (the business tax benefit period). However, because the benefit period
factor for year 15 is 0, there are no credits available for that year.
Section 969(a) of Article 18-B of the General Municipal Law provides that a designation of
an area as an Empire Zone will remain in effect during the period beginning on the date of designation,
and ending July 31, 2004. The Tax Law was amended by Chapter 85 to provide that if the designation
of an area as an Empire Zone is no longer in effect because section 969 of the General Municipal Law
was not amended to extend the effective date of such designation beyond July 31, 2004, a business
enterprise that was certified pursuant to Article 18-B of the General Municipal Law on July 31, 2004,
will be deemed to continue to be certified for purposes of the QEZE tax benefits. In addition, all
references to Empire Zones in the provisions of the Tax Law concerning QEZEs shall be read as
meaning areas designated as Empire Zones on July 31, 2004.
A business enterprise that received QEZE credits in a prior tax year but no longer meets the
eligibility requirements as a result of the changes made in Chapter 85 of the Laws of 2002 is not
required to amend its tax returns for previous years. However, for tax returns not yet filed, the
enterprise must use the rules set forth in this memorandum when determining the employment test,
employment number, and test year.
General definitions
A Qualified Empire Zone Enterprise (QEZE) means a business enterprise that has been
certified under Article 18-B of the General Municipal Law prior to July 1, 2005, which annually
meets an employment test, during the business tax benefit period.
The business tax benefit period consists of :
•

the first fifteen taxable years beginning on or after January 1, 2001, for businesses with a test
date occurring on or before December 31, 2001, or
86
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the first fifteen taxable years following the test year for businesses with a test date occurring
on or after January 1, 2002.

The employment test will be met for a taxable year if: (i) the business enterprise’s employment
number in all Empire Zones for the taxable year equals or exceeds its employment number in all
Empire Zones for the base period, and (ii) the business enterprise’s employment number in New York
State outside of the Empire Zones for the taxable year equals or exceeds its employment number in
the State outside of the Empire Zones for the base period.
Taxable year means the tax year of the business enterprise under Section 183, 184, 185 or
former Section 186 of Article 9 (Corporation Tax), or under Article 9-A (Franchise Tax on Business
Corporations), Article 22 (Personal Income Tax), Article 32 (Franchise Tax on Banking Corporations),
or Article 33 (Franchise Tax on Insurance Corporations) of the Tax Law. If a business enterprise does
not have a taxable year under the preceding sentence because it is exempt from taxation or otherwise
not required to file a tax return under any of the above-referenced sections or articles, then taxable
year means the business enterprise’s taxable year for federal income tax purposes, or, if the enterprise
does not have a taxable year for federal income tax purposes, the calendar year.
Employment number means the average number of individuals (excluding general executive
officers, in the case of a corporation) employed full-time by the business enterprise for at least onehalf of the taxable year. The number of these individuals who are employed full-time by the business
enterprise for at least one-half of the taxable year is computed by: (i) determining the number of
individuals so employed on March 31, June 30, September 30, and December 31 during the applicable
taxable year; (ii) adding together the number of such individuals determined on each of those dates;
and (iii) dividing the sum by the number of such dates occurring within the applicable taxable year.
Employed full-time means a job consisting of at least 35 hours per week and includes two or more
jobs that together constitute the equivalent of a job of at least 35 hours per week. A seasonal business
(a business that regularly operates for less than an entire tax year, e.g., ski resort) that employs
individuals full-time for at least three months of continuous duration may include those individuals
in the employment number.
Note: For purposes of the employment test, for taxable years beginning on or after January
1, 2002, the employment number for the taxable year and base period will not include individuals
employed within the immediately preceding 60 months by a related person to the QEZE as defined
in Internal Revenue Code (IRC), section 465(b)(3)(C). (See attached Addendum on page 23).
Test date means the later of July 1, 2000, or the date prior to July 1, 2005, on which the
business enterprise was first certified under Article18-B of the General Municipal Law. Accordingly,
a business enterprise that has been certified under the General Municipal Law prior to July 1, 2000,
is deemed to have a test date of July 1, 2000. That business enterprise does not need to be recertified
under Article 18-B to qualify for the QEZE benefits.
Test year means the last taxable year of the business enterprise ending before the test date.
If a business enterprise does not have a taxable year that ends before the test date, then the enterprise
will be deemed to have a test year that is either the last calendar year ending before its test date or, if
87

-4-

TSB-M-03(4)C
TSB-M-03(3)I
Corporation Tax
Income Tax
June 12, 2003

the enterprise has as its taxable year a fiscal year, the last such fiscal year ending before its test date.
(Previously, test year was defined as the last taxable year ending on or before the test date.)
Base period means the five taxable years immediately before the test year. If a business
enterprise has fewer than five taxable years before the test year, then the term base period will mean
the smaller set of taxable years. In the case of a business enterprise that is first doing business in New
York State in the year the enterprise is certified, the employment number in the base period is zero.
(See Employment test for businesses with a base period of zero years below.)
Newly designated empire zones or changes in empire zone boundaries
In the case of a newly designated zone or if the boundaries of an existing zone have been
revised, the employment number in the base period and test year are determined as if the new zone
or the boundaries of the revised zone existed during the base period and test year and the business
enterprise had been located in the new or revised zone.
Relocation from a business incubator facility
If a business enterprise relocates to an Empire Zone from a business incubator facility operated
by a municipality or by a public or private not-for-profit entity which provides space or business
support services or both to newly established enterprises, the employment number in the base period
is determined as if such business enterprise had been located in the Empire Zone during the base
period.
Employment test for businesses with employees in Empire Zones in which they are not
certified
Prior to the enactment of Chapter 85 of the Laws of 2002, the employment test was met for a
taxable year if: (i) the business enterprise’s employment number in Empire Zones in which the
business enterprise is certified under Article 18-B of the General Municipal Law for the taxable year
equaled or exceeded its employment number in such zones for the base period, and (ii) the business
enterprise’s employment number in New York State outside of the Empire Zones for the taxable year
equaled or exceeded its employment number in the State outside of such zones for the base period.
In applying the two-part employment test as originally enacted, a business enterprise that had
employees in an Empire Zone in which it was not certified under Article 18-B of the General
Municipal Law would have included those employees in the employment numbers for part (ii) of the
test (employees located outside the zone, but within New York State). However, under the amended
definition of employment test, all the enterprise’s qualifying employees in Empire Zones are included
in the employment numbers for part (i) (employees located within the zone) of the employment test,
regardless of whether the enterprise is certified in all of those zones.
Employment test for businesses with a base period of zero years
The employment test described below for business enterprises with a base period of zero years
is effective August 1, 2002, and does not apply to any business enterprise that was certified under
88
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Article 18-B of the General Municipal Law prior to August 1, 2002, or to any business enterprise that
has received a written letter of commitment regarding Empire Zone benefits from the Department of
Economic Development prior to August 1, 2002. Generally, a business enterprise will be considered
to be certified prior to August 1, 2002, if the effective date on its Empire Zones Program Certificate
of Eligibility is prior to August 1, 2002.
If the base period is zero years and the enterprise has an employment number in such zone(s)
of greater than zero with respect to a taxable year, then the employment test will be met only if the
enterprise qualifies as a new business as defined below.
For purposes of the preceding paragraph, a new business is any business entity, except one
which is substantially similar in operation and in ownership to a business entity taxable, or previously
taxable, under sections 183, 184, 185, or 186 of Article 9 of the Tax Law; or under Article 9-A, 32,
or 33 of the Tax Law; or under Article 23, or which would have been subject to Article 23 (as such
article was in effect on January 1, 1980), or the income (or losses) of which is (or was) includable
under Article 22 of the Tax Law.

QEZE Credit for Real Property Taxes
Who is eligible
A taxpayer that is subject to tax under Article 9-A, 22, 32 or 33 of the Tax Law and is a QEZE,
a sole proprietor of a QEZE, a shareholder of a New York S corporation that is a QEZE, or a partner
of a partnership that is a QEZE, is allowed a credit against its Article 9-A, 22, 32 or 33 tax, for
eligible real property taxes imposed on property owned by the QEZE. For purposes of this TSB-M,
the term partnership includes an LLC which has elected to be treated as a partnership for federal
income tax purposes and partner includes a member of an LLC which has elected to be treated as a
partnership.
(Tax Law, section 15(a))
Definitions
The benefit period factors to be used in calculating the QEZE credit for real property taxes
are listed in the following table:
Benefit period factor

Taxable year of the benefit period
Years
Year
Year
Year
Year
Year

1-10
11
12
13
14
15

1.0
.8
.6
.4
.2
0
89
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The employment increase factor is an amount which cannot exceed 1, but that is the greater
of the following:
(1)

The excess of the QEZE’s employment number in the Empire Zones in which the
QEZE is certified under Article 18-B of the General Municipal Law for the taxable
year, over the QEZE’s test year employment number in such empire zones, divided
by the QEZE’s test year employment number in the zones in which the QEZE is
certified. (Note: Where a QEZE’s employment number in the zones for the taxable
year exceeds the QEZE’s employment number in the zones for the test year, and the
test year employment number is zero, the employment increase factor will be 1.0); or

(2)

The excess of the QEZE’s employment number in zones in which the QEZE is
certified under Article 18-B of the General Municipal Law for the taxable year, over
the QEZE’s test year employment number in such zones, divided by 100.

Eligible real property taxes means the taxes imposed on real property that is owned by the
QEZE and located in an Empire Zone in which the QEZE is certified under Article 18-B of the
General Municipal Law. The real property taxes must become a lien on the real property in a taxable
year in which the owner of the property is both certified under Article 18-B of the General Municipal
Law and a QEZE. In general, the lien date is the first day of the period for which the taxes are
imposed.
Payments in lieu of taxes (PILOTs) made to the State, a municipal corporation or a public
benefit corporation for property owned by the QEZE and located in an empire zone in which the
QEZE is certified are considered eligible real property taxes if the PILOTs are made by the QEZE
pursuant to a written agreement. However, PILOTs made by a QEZE pursuant to a written agreement
executed or amended on or after January 1, 2001, do not constitute eligible real property taxes unless
the written agreement is approved by both the Department of Economic Development and the Office
of Real Property Services as satisfying generally accepted and recognized norms and standards of real
property tax appraisals.
(Tax Law, section 15(c) through (e))
Amount of credit
The amount of the credit is the product (or pro rata share of the product, in the case of a
shareholder of a New York S corporation or a partner of a partnership) of the following three factors:
(1)
(2)
(3)

the benefit period factor;
the employment increase factor; and
the eligible real property taxes, paid or incurred by the QEZE, during the taxable year.

(1) x (2) x (3) = Amount of QEZE Credit for Real Property Taxes
(Tax Law, section 15(b)
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Limitation on the amount of credit
A limitation on the amount of QEZE Credit for Real Property Taxes which may be claimed
in a taxable year was added for taxpayers that are certified under Article 18-B of the General
Municipal Law on or after August 1, 2002.
The credit is limited to the greater of the following two amounts:
(1)

The employment increase limitation, which is the product of (A) $10,000 and (B) the
excess of the QEZE’s employment number in the zones in which the QEZE is certified
for the taxable year, over the QEZE’s test year employment number in such zones, or

(2)

The capital investment limitation, which is the product of (A) 10% of the cost or other
basis of the real property and (B) the greater of:

<

the percentage of the real property physically occupied and used by the QEZE
or by a related person to the QEZE, as related person is defined in IRC section
465(b)(3)(c) (see attached addendum); or

<

the percentage of the cost or other basis attributable to the construction,
expansion or rehabilitation of the real property (as opposed to the acquisition)
by the QEZE. If 50% or more of the cost or other basis is attributable to the
construction, expansion or rehabilitation of the real property (as opposed to the
acquisition), then this percentage shall be deemed to be 100%.

The cost or other basis of the real property is the greater of:
•

the cost or other basis for federal income tax purposes on the later of January 1, 2001,
or on the effective date of the QEZE’s certification under Article 18-B of the General
Municipal Law, of real property, including buildings and structural components of
buildings, owned by the QEZE and located in Empire Zones in which the QEZE is
certified ; or

•

the cost or other basis for federal income tax purposes, of the real property (as
described above) on the last day of the tax year in which the QEZE is claiming the
credit.

Any taxpayer certified under Article 18-B of the General Municipal Law before August 1,
2002, is not subject to this limitation in any year of the business tax benefit period.
(Tax Law, section 15(f))
Application and refund of the credit
The legislation provides that a business enterprise may be a QEZE for up to 15 years.
However, since the benefit period factor for year 15 is zero, there is no credit available for that year.
91
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The credit will be available for each of the first 14 years during the business tax benefit period, but
only for those taxable years for which the employment test is met.
A business enterprise that becomes a certified Empire Zone business under Article 18-B of the
General Municipal Law and subsequently has its certification revoked under that article will cease to
be a QEZE on the first day of the taxable year in which the business enterprise’s certification is
revoked for purposes of Articles 9-A, 22, 32 and 33.
For Article 9-A taxpayers, the credit deducted for each taxable year cannot reduce the tax to
an amount less than the tax due on the minimum taxable income base or the fixed dollar minimum,
whichever is higher.
For Article 32 and 33 taxpayers, the credit deducted for each taxable year cannot reduce the
tax to an amount less than the fixed minimum tax of $250.
For Article 22 taxpayers, the credit deducted for each taxable year can reduce the tax to zero.
The credit may not be applied against the MTA surcharge under Article 9-A, 32, or 33.
Any amount of the credit not deductible in the current taxable year may be credited or
refunded. The Tax Law does not allow for the payment of interest on the refund.
(Tax Law, section 14(i), 210.27, 606(bb), 1456(o) and 1511(r))
Recapture of credit
For taxable years beginning on or after January 1, 2001, a portion of the QEZE real property
tax credit must be recaptured if the amount of the real property taxes on which the credit was
calculated is subsequently reduced by a final order in any proceeding under Article 7 of the Real
Property Tax Law or other provision of law. The recapture amount is equal to the amount of the credit
originally taken, less the amount of credit recalculated using the reduced real property taxes.
(Tax Law, section 15(g))

QEZE Tax Reduction Credit
Who is eligible
A taxpayer that is subject to tax under Article 9-A, 22, 32 or 33 of the Tax Law and is a QEZE,
a sole proprietor of a QEZE, a shareholder of a New York S corporation that is a QEZE, or a partner
of a partnership that is a QEZE, is allowed a credit against its Article 9-A, 22, 32 or 33 tax, based on
the following rules and additional definitions. For purposes of this TSB-M, the term “partnership”
includes an LLC which has elected to be treated as a partnership for federal income tax purposes and
“partner” includes a member of an LLC which elects to be treated as a partnership.
(Tax Law, section 16(a))
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Definitions
The zone allocation factor is the percentage that represents the QEZE’s economic presence
in Empire Zones in which the QEZE is certified under Article 18-B of the General Municipal Law.
The zone allocation factor is calculated by adding the two percentages determined in (1) and
(2) below and then dividing the result by 2.
(1)

Determine the percentage of the QEZE’s real and tangible personal property in Empire Zones
by dividing the average value of the QEZE’s real and tangible personal property, whether
owned or rented to it, in Empire Zones in which the QEZE is certified, during the period
covered by its return, by the average value of all the QEZE’s real and tangible personal
property, whether owned or rented to it, within the state during that period.
Value of the QEZE’s real and tangible personal property means the adjusted basis of the
properties for federal income tax purposes (except that the value of rental property shall be
eight times the gross rents payable by the QEZE for the rental property for the taxable year).
However, if a QEZE has made a one-time, revocable election, which has not been revoked,
to use fair market value as the value of all of its real and tangible personal property for
purposes of the property factor of the business allocation percentage, the QEZE may also use
fair market value for purposes of this computation.

(2)

Determine the percentage of the QEZE’s wages in Empire Zones by dividing the total wages,
salaries, and other personal service compensation computed on the cash or accrual basis
according to the method of accounting used by the QEZE in the computation of entire net
income, during the taxable year, of employees within Empire Zones in which the QEZE is
certified, except general executive officers, by the total wages, salaries and other personal
service compensation, similarly computed, during the taxable year, of all the QEZE’s
employees within the state, except general executive officers.

For Article 22 (personal income tax) purposes, references in the zone allocation factor to
property, wages, salaries, and other personal service compensation are considered to be references to
those items connected only with the conduct of the QEZE business. Therefore, the reference to entire
net income in (2) above, would be net profit (loss) or ordinary income (loss) of the QEZE for Article
22 purposes.
(Tax Law, section 16(e))
The tax factor is calculated as detailed below. In all cases, the tax used to compute the credit
is the tax before any deduction for credits. In no event may any of these ratios exceed 1.0. The
Commissioner of the Department of Taxation and Finance may prescribe other methods which
reasonably reflect the portion of tax attributable to the QEZE.
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The tax factor for corporate taxpayers is calculated as follows:
(1)

Article 9-A: The larger of the tax on the entire net income base or the minimum
taxable income base.

(2)

Article 32: The larger of the tax on entire net income or the alternative entire net
income.

(3)

Article 33: The larger of the tax on entire net income or entire net income plus
compensation.

The tax factor for corporate partners is the larger of the applicable tax determined in (1)
through (3) above, multiplied by a ratio, the numerator of which is the partner’s income from the
QEZE partnership allocated within New York State and the denominator of which is the partner’s
entire income allocated within New York State. The term partner’s income from the QEZE
partnership means partnership items of income, gain, loss, deduction and New York modifications
entering into entire net income, minimum taxable income, alternative entire net income, or entire net
income plus compensation, as the case may be. If the partner’s income from the partnership is zero
or a loss, the tax factor is zero. The term partner’s entire income means entire net income,
minimum taxable income, alternative entire net income, or entire net income plus compensation, as
the case may be. The Commissioner of the Department of Taxation and Finance may prescribe other
methods which reasonably reflect the portion of tax attributable to the QEZE.
Example of tax factor calculation for corporate partners:
A corporation is a partner of a partnership that is a QEZE. The corporation’s entire net income (ENI) before allocation
is $1000. The corporation’s entire net income before allocation is comprised of $600 business income and $400 investment
income. The corporation’s pro rata share of the QEZE partnership income is $300 (included in total ENI of $1000), of
which $200 is includable in business income and $100 is includable in investment income. The business allocation
percentage (BAP) of the corporation is 40% and the investment allocation percentage (IAP) of the corporation is 70%.
The New York State tax rate to be used for purposes of this example is 7.5%. The tax factor for this corporate partner of
a QEZE partnership is calculated as follows:
Corporation’s tax on ENI allocated to New York State
Corporation’s Total ENI

$1000

Corporation’s Total ENI allocated to New York State
Business income x BAP = $600 x 40%
Investment income x IAP = $400 x 70%

$ 240
$ 280

Total corporation ENI allocated to New York State
New York State tax on allocated New York ENI

$ 520
$ 520 x 7.5% = $ 39.00
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Corporation’s pro rata share of QEZE partnership income allocated to New York State*
Corporation’s pro-rata share of QEZE partnership income included in ENI

$300

Allocated QEZE partnership income
QEZE partnership income includable in corporation’s business income x BAP = $200 x 40% =
QEZE partnership income includable in corporation’s investment income x IAP = $100 x 70% =
Corporation’s pro rata share of QEZE partnership income allocated to New York State

$ 80
$ 70

$150

Tax factor calculation
QEZE partnership income allocated to New York State
Corporation’s allocated New York ENI

=

$ 150
$ 520

= . 2885 QEZE allocation ratio

Tax factor :
New York tax on allocated ENI x QEZE allocation ratio = Corporate partner’s tax factor
$ 39.00 x .2885

= $ 11.25 tax factor

* The partnership income is allocated to New York State using the corporation’s BAP and IAP since those are the ratios
used to allocate partnership items of business and investment income to New York State for purposes of calculating the
corporation’s New York State tax.

The tax factor for corporations who file a combined report is the amount of combined tax
(the larger of the applicable tax determined in (1) through (3) above) multiplied by a ratio, the
numerator of which is the amount of income of the QEZE allocated to New York State, and the
denominator of which is the combined group’s income. Combined groups which have one or more
members with losses (including the QEZE) compute the tax factor as described above without
including the loss(es) in either the numerator or the denominator. The Commissioner of the
Department of Taxation and Finance may prescribe other methods which reasonably reflect the portion
of tax attributable to the QEZE.
The tax factor for personal income tax taxpayers is the tax required to be shown on the
personal income tax return (as computed under section 601 paragraphs (a) through (d) of the Tax Law)
multiplied by the following ratios. In no event may any of these ratios exceed 1.0.
(1)

Sole proprietors of QEZEs: The numerator of the ratio is the income from the QEZE (net
profit from federal Schedule C and any modifications required under section 612 of the New
York State Tax Law) which is allocable to New York State and included in the sole
proprietor’s New York adjusted gross income. If the QEZE’s income is zero or a loss, the tax
factor is zero. The income from the QEZE allocable to New York State is the QEZE’s
income from New York State sources. For a nonresident of New York State, this is the
income from the QEZE included in the New York State amount column of Form IT-203,
Nonresident and Part-Year Resident Income Tax Return. The denominator of the ratio is
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New York adjusted gross income as shown on the sole proprietor’s New York State return.
Personal income tax taxpayers who have included losses in the computation of their New
York State adjusted gross income compute the tax factor as described above without regard
to the loss(es).
(2)

Personal income tax taxpayers that are partners of QEZE partnerships: The numerator of the
ratio is the partner’s income from the QEZE partnership allocable to New York State and
included in New York adjusted gross income. The term “partner’s income from the QEZE
partnership” means partnership items of income, gain, loss, deduction and modifications
entering into New York adjusted gross income. If the partner’s income from the QEZE
partnership is zero or a loss, the tax factor is zero. The income from the QEZE allocable to
New York State is the QEZE partnership income from New York State sources. (This should
be provided to the partner by the partnership.) For a nonresident of New York State, this is
the partnership income from the QEZE partnership included in the New York State amount
column of Form IT-203, Nonresident and Part-Year Resident Income Tax Return. The
denominator of the ratio is New York adjusted gross income as shown on the partner’s New
York State tax return. Personal income tax taxpayers who have included losses in the
computation of their New York State adjusted gross income compute the tax factor as
described above without regard to the loss(es).

(3)

Shareholders of New York S corporations which are QEZEs: The numerator of the ratio is
the shareholder’s income from the New York S corporation which is a QEZE allocable to
New York State and included in New York adjusted gross income. Do not include any wages
paid by the QEZE S corporation to the shareholder in the shareholder’s income from the QEZE
S corporation allocable to New York State. If the shareholder’s income from the QEZE S
corporation is zero or a loss, the tax factor is zero. The income from the QEZE S corporation
allocable to New York State is the QEZE S corporation income from New York State sources.
(This should be provided to the shareholder by the New York S corporation.) For a
nonresident of New York State, this is the New York S corporation income from the QEZE
S corporation included in the New York State amount column of Form IT-203, Nonresident
and Part-Year Resident Return. The denominator of the ratio is New York adjusted gross
income as shown on the shareholder’s return. Personal income tax taxpayers who have
included losses in the computation of their New York State adjusted gross income compute
the tax factor as described above without regard to the loss(es).
These provisions are effective for all tax years.

(Tax Law, section 16(f))
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Amount of credit
The amount of the credit is the product of the following four factors:
(1)
(2)
(3)
(4)

the benefit period factor;
the employment increase factor;
the zone allocation factor; and
the tax factor.

(1) x (2) x (3) x (4) = Amount of QEZE Tax Reduction Credit
(Tax Law, section 16(b))
Application of the credit
The legislation provides that a business enterprise may be a QEZE for up to 15 years.
However, since the benefit period factor for year 15 is zero, there is no credit available for that year.
The credit will be available for each of the first 14 years during the business tax benefit period, but
only for those taxable years for which the employment test is met.
A business enterprise that becomes a certified Empire Zone business under Article 18-B of
the General Municipal Law and subsequently has its certification revoked under that article will
cease to be a QEZE on the first day of the taxable year in which the business enterprise’s certification
is revoked for purposes of Articles 9-A, 22, 32 and 33.
For Article 9-A taxpayers , the credit deducted for each taxable year cannot reduce the tax to
an amount less than the fixed dollar minimum. However, Article 9-A taxpayers that have a zone
allocation factor of 100% are not subject to this limitation and the credit deducted for each taxable
year can reduce the tax to zero.
For Article 32 and 33 taxpayers, the credit deducted for each taxable year cannot reduce the
tax to an amount less than the fixed minimum tax of $250.
For Article 22 taxpayers, the credit deducted for each taxable year can reduce the tax to zero.
The credit may not be applied against the MTA surcharge under Article 9-A, 32, or 33.
Any amount of the credit not deductible in the current taxable year may not be credited, carried
over or refunded.
(Tax Law, Sections 14(i), 210.28, 606(cc), 1456(p) and 1511(s))
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EXAMPLE 1
Company ABC, a corporation subject to tax under Article 9-A, was incorporated in New York State on January 2, 1990,
and became zone-certified under Article 18-B of the General Municipal Law on July 15, 2001 (the test date). For tax
purposes, Company ABC files on a calendar year basis. Company ABC conducts business in only one zone in which it
is certified, and has no other operations in New York State outside Empire Zones (EZs).
Part 1: EMPIRE ZONE EMPLOYEES - Computation of average number of employees (excluding general executive
officers) employed full-time for at least one-half of the taxable year within all zones for the current taxable year
and the five-year base period.
Year

Number of full-time
employees within all EZs
for the current taxable
year:

March
31

June
30

September
30

December
31

Total

2002

51

51

51

50

203

Base Year 1:

1996

31

31

30

30

122

Base Year 2:

1997

30

30

32

32

124

Base Year 3:

1998

31

31

30

30

122

Base Year 4:

1999

30

30

30

30

120

Base Year 5:

2000

30

30

30

30

120

Average #
of
employees

50.75

Number of full-time
employees within all EZs
for the five-year base
period:

Total full-time employees
within all EZs for the
five-year base period:

608

Average full-time employees within all EZs in the five-year base period (total divided by the
number of dates in base period, in this example there are 20):

30.40

The average number of full-time employees within all EZs (employment number) in the current taxable year exceeds the
average number of full-time employees within all EZs (employment number) for the base period.
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Part 2: NEW YORK STATE EMPLOYEES OUTSIDE EMPIRE ZONES- Computation of average number of
employees (excluding general executive officers) employed full-time for at least one-half of the taxable year in
New York State outside all Empire Zones (EZs) for the current taxable year and five-year base period.
Year

Number of full-time
employees in New York
State outside EZs for the
current taxable year:

March
31

June
30

September
30

December
31

Total

2002

0

0

0

0

0

Base Year 1:

1996

0

0

0

0

0

Base Year 2:

1997

0

0

0

0

0

Base Year 3:

1998

0

0

0

0

0

Base Year 4:

1999

0

0

0

0

0

Base Year 5:

2000

0

0

0

0

0

Average #
employees

0

Number of full-time
employees in New York
State outside EZs for the
five-year base period:

Total full-time employees
in New York State outside
EZs for the five-year base
period

0

Average full-time employees in New York State outside EZs in the five-year base period (total
divided by the number of dates in base period, in this example there are 20):

0

The average number of full-time employees in New York State outside Empire Zones (employment number) in the current
taxable year equals the average number of full-time employees in New York State outside Empire Zones (employment
number) for the base period.
The employment test for taxable year 2002 has been satisfied since both Parts 1 and 2 of the employment test have been
met.
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Part 3: TEST YEAR EMPLOYMENT NUMBER- Computation of average number of full time employees (excluding
general executive officers) for the test year (taxable year ending 12/31/2001). Include only employees working in zones
in which the QEZE is certified.
Year

Number of full-time
employees in all EZs
for the test year:

March
31

2001

June
30

40

September
30

40

December
31

40

Total

40

Average #

160

40

Part 4: CALCULATION OF THE AMOUNTS OF EMPIRE ZONES CREDITS
CREDIT FOR REAL PROPERTY TAXES:
Company ABC is a QEZE because it is a zone-certified business and has met the employment test for the current taxable
year. Company ABC paid $75,000 of real property taxes in the current taxable year.

Current Taxable Year Ending 12/31/2002

Computation

Factor 1: Benefit period factor
Years one through ten, enter 1.0

1.0

Factor 2: Employment increase factor
A. Average employment within the zones in which the taxpayer is certified in
current taxable year
Average employment within the zones in which the taxpayer is certified in
test year
Excess of employment for taxable year over test year, divided by
test year employment
(50.75 - 40 = 10.75) ÷ 40 =

50.75

B. Average employment within the zones in which the taxpayer is certified
in current taxable year
Average employment within the zones in which the taxpayer is certified
in test year
Excess of employment for taxable year over test year, divided by 100
(50.75 - 40 = 10.75) ÷ 100 =

50.75

40
.2688

40
.1075

Higher of "A" or "B" above, not to exceed 1.0

.2688

Factor 3: Real Property taxes paid or incurred during taxable year

$75,000.00

Credit for Real Property Taxes in current taxable year: Product of factors 1, 2, and 3
$20,160.00
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TAX REDUCTION CREDIT:
Company ABC computes $500,000 of tax on its entire net income base for its taxable year ending 12/31/2002, which is
greater than the amount of tax on its minimum taxable income base. It has $5,000,000 of property and $1,000,000 of
payroll within the zone in which it is certified in the current tax year. All of Company ABC’s New York property and
payroll is located within this zone.

Current Taxable Year Ending 12/31/2002

Computation

Factor 1: Benefit period factor
Year one through ten, enter 1.0

1.00

Factor 2: Employment increase factor
A. Average employment within all EZs in current tax year
Average employment within all EZs in test year
Excess of employment for taxable year over test year divided
by test year employment
(50.75 - 40 = 10.75) ÷ 40 =
B. Average employment within all EZs in current taxable year
Average employment within all EZs in test year
Excess of employment for the taxable year over test year
divided by 100
(50.75 - 40 = 10.75) ÷ 100 =

50.75
40
.2688
50.75
40
0.1075

Higher of "A" or "B" above, not to exceed 1.0

0.2688

Factor 3: Zone allocation factor
A. Zone property in taxable year
New York State property in taxable year
Zone property percentage $5,000,000 ÷ $5,000,000 =

$5,000,000
$5,000,000
100%

B. Zone payroll in taxable year
New York State payroll in taxable year
Zone payroll percentage $1,000,000 ÷ $1,000,000 =

$1,000,000
$1,000,000
100%

C. Total of zone property and payroll percentages
divided by 2
(100% + 100% =200%) ÷ 2 = 100%
Factor 4: Tax Factor - amount of tax on entire net income
base

1.00
$500,000.00

Tax Reduction Credit for current taxable year: Product of factors 1, 2, 3, and 4
$134,400.00
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EXAMPLE 2
Company XYZ, a corporation subject to tax under Article 9-A, was incorporated in New York State on January 15, 1990
and became zone-certified by the Commissioner of Economic Development on December 31, 2002 (test date). For tax
purposes, Company XYZ files its tax return on a calendar year basis. Company XYZ has business activity in New York
State both inside and outside empire zones. Company XYZ is certified in one empire zone.
EMPLOYMENT TEST:
Part 1: ZONE EMPLOYEES - Computation of average number of employees (excluding general executive officers)
employed full-time for at least one-half of the taxable year within all zones for the current taxable year (year
claiming the credit) and five year base period.
Year

Number of full-time
employees within all EZs
for the current taxable
year:

March
31

June
30

September
30

December
31

Total

2002

430

430

430

430

1720

Base Year 1:

1996

350

350

350

350

1400

Base Year 2:

1997

350

350

350

350

1400

Base Year 3:

1998

350

350

350

350

1400

Base Year 4:

1999

350

350

350

350

1400

Base Year 5:

2000

350

350

350

350

1400

Average #
employees

430

Number of full-time
employees within all EZs
during the five-year base
period:

Total full-time employees
within all EZs for the fiveyear base period:

7,000

Average full-time employees within all EZs in the five-year base period (total divided by the
number of dates in base period, in this example there are 20 dates):

350

The average number of full-time employees within all EZs (employment number) in the current taxable year exceeds the
average number of full-time employees within all EZs (employment number) for the base period.
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Part 2: NON-ZONE NEW YORK STATE EMPLOYEES - Computation of average number of employees (excluding
general executive officers) employed full-time for at least one-half of the taxable year in New York State outside
the zones for the current taxable year and five year base period.
Year
Number of full-time
employees in New York
State outside the EZs for
the current taxable year:

March
31

June
30

September
30

December
31

Total

2002

300

300

300

300

1200

Base Year 1:

1996

200

200

200

200

800

Base Year 2:

1997

200

200

200

200

800

Base Year 3:

1998

200

200

200

200

800

Base Year 4:

1999

200

200

200

200

800

Base Year 5:

2000

200

200

200

200

800

Average #
employees

300

Number of full-time
employees in New York
State outside the EZs for
the five-year base period:

Total full-time employees
in New York State outside
the EZs for the five-year
base period:

4,000

Average full-time employees in New York State outside of the EZs in the five-year base period
(total divided by 20 or number of dates in base period):

200

The average number of full-time employees in New York State outside all EZs (employment number) in the current taxable
year exceeds the average number of full-time employees in New York State outside all EZs (employment number) for the
base period.
The employment test for taxable year 2002 has been satisfied since both Parts 1 and 2 of the employment test have been
met.
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Part 3: TEST YEAR EMPLOYMENT NUMBER – Computation of average number of full time employees (excluding
general executive officers) for the test year (taxable year ending 12/31/2001). Include only employees working in EZs
in which the QEZE is certified.
Year
Number of full-time
employees in EZs in which
the QEZE is certified for
the test year:

March
31

2001

400

June
30

September
30

400

December
31

400

400

Total

Average #
employees

1600

400

Part 4: COMPUTATION OF THE AMOUNTS OF EMPIRE ZONE CREDITS
CREDIT FOR REAL PROPERTY TAXES:
Company XYZ is a QEZE because it is a zone-certified business and has met the employment test for the current taxable
year. Company XYZ paid $140,000 of eligible real property taxes in the current taxable year.
Current Taxable Year Ending 12/31/2002

Computation

Factor 1: Benefit period factor
Years one through ten, enter 1.0

1.0

Factor 2: Employment increase factor
A. Average employment within the EZ in which the taxpayer is
certified in current taxable year
Average employment within the EZ in which the taxpayer is
certified in test year
Excess of employment for taxable year over test year,
divided by test year employment
(430 - 400 = 30) ÷ 400 =
B. Average employment within the EZ in which the taxpayer is
certified in current taxable year
Average employment within the EZ in test year
Excess of employment for taxable year over test year
divided by 100
(430 - 400 = 30) ÷ 100 =

430
400
0.075
430
400
0.300

Higher of "A" or "B" above, not to exceed 1.0

0.30

Factor 3: Real Property taxes paid or incurred during the taxable
year
Credit for Real Property Taxes in current taxable year: Product of Factors 1,
2, and 3

$140,000.00

$ 42,000.00

Company XYZ is subject to the limitation on the amount of QEZE Real Property Tax Credit it may take in any tax year
(since it was certified after 8/1/2002). The limitation is the greater of the employment increase limitation or the capital
investment limitation, computed as follows:
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Limitation of the amount of QEZE Credit for Real Property Tax Credit
Employment increase limitation: Increase in employment number in EZs in which the QEZE is certified in the current year
over the test year, times $10,000.
Current year employment number (430) less test year employment number (400) = Increase in employment number (30)
Employment increase (30) x $10,000 = $300,000 Employment increase limitation
Capital investment limitation: 10% of the cost or other basis of the real property times the greater of (1) the percentage of
physical occupation of the real property by the QEZE (including related persons) or (2) the percentage of the cost or other
basis attributable to the rehabilitation, construction or expansion of the real property.
Company XYZ’s basis of the real property for federal income tax purposes on 12/31/2002 is $7,000,000, and this basis
does not include any amounts attributable to the construction, expansion or rehabilitation of the property. The property
is 100% occupied by Company XYZ (the QEZE).
Capital investment limitation computation:
10% x basis x percentage of occupation by the QEZE = 10% (.10) x $7,000,000 x 100% (1) = $700,000
Since the capital investment limitation ($700,000) is greater than the employment increase limitation ($300,000),
the capital investment limitation is used to determine the maximum amount of QEZE real property tax credit allowed in
the current tax year. The amount of QEZE Real Property Tax Credit for the tax year ending 12/31/2002 is $42,000 and
does not exceed the limitation.
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TAX REDUCTION CREDIT:
Company XYZ has $2,000,000 of tax due on its entire net income base for taxable year ending 12/31/2002, which is greater
than the amount of tax on its minimum taxable income base. It has $7,500,000 of property and $4,500,000 of payroll
within the zone in this year. Company XYZ also has $7,500,000 of property and $4,500,000 of payroll in New York State
outside the zone in this year.
Taxable Year Ending 12/31/2002

Computation

Factor 1: Benefit period factor
Year one through ten, enter 1.0

1.0

Factor 2: Employment increase factor
A. Average employment within the EZ in which the taxpayer is
certified in current taxable year
Average employment within the EZ in which the taxpayer is
certified in test year
Excess of employment for taxable year over test year, divided by
test year employment
(430 - 400 =30) ÷ 400 =

430
400
0.075

B. Average employment within the EZ in which the taxpayer is
certified in current taxable year
Average employment within the EZ in test year
Excess of employment for taxable year over test year
divided by 100
(430 - 400 = 30) ÷ 100 =

430
400
0.30

Higher of "A" or "B" above, not to exceed 1.0

0.30

Factor 3: Zone allocation factor (in EZs in which the QEZE is
certified)
A. Zone Property in taxable year
New York State Property in taxable year
Zone Property Percentage $7,500,000 ÷ $15,000,000 =

$7,500,000
$15,000,000
50%

B. Zone Payroll in taxable year
New York State Payroll in taxable year
Zone Payroll Percentage
$4,500,000 ÷ $9,000,000 =

$4,500,000
$9,000,000
50%

C. Total of Zone Property and Payroll Percentages
divided by 2 (50% + 50% = 100%) ÷ 2 = 50%

.50

Factor 4: Tax factor - amount of tax on entire net income base
$2,000,000.00
Tax Reduction Credit for current taxable year: Product of factors 1, 2, 3, and 4
$300,000.00
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Addendum
The information below represents the Internal Revenue Service's interpretation of the definition
of related person in section 465(b)(3)(C) of the Internal Revenue Code. Section 465 concerns the
limitations on deductions to the amounts at-risk and the information below is contained in IRS Publication
925, Passive Activity and At-Risk Rules – For use in preparing 2001 Returns. In future years, you should
check section 465(b)(3)(C) to see if the definition of related person has been amended.

Related persons include:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)

Members of a family, but only brothers and sisters, half-brothers and half-sisters, a
spouse, ancestors (parents, grandparents, etc.), and lineal descendants (children,
grandchildren, etc.),
Two corporations that are members of the same controlled group of corporations
determined by applying a 10% ownership test,
The fiduciaries of two different trusts, or the fiduciary and beneficiary of two different
trusts, if the same person is the grantor of both trusts,
A tax-exempt educational or charitable organization and a person who directly or
indirectly controls it (or a member of whose family controls it),
A corporation and an individual who owns directly or indirectly more than 10% of the
value of the outstanding stock of the corporation,
A trust fiduciary and a corporation of which more than 10% in value of the outstanding
stock is owned directly or indirectly by or for the trust or by or for the grantor of the
trust,
The grantor and fiduciary, or the fiduciary and beneficiary, of any trust,
A corporation and a partnership if the same persons own over 10% in value of the
outstanding stock of the corporation and more than 10% of the capital interest or the
profits in the partnership.
Two S corporations if the same persons own more than 10% in value of the
outstanding stock of each corporation.
An S corporation and a regular corporation if the same persons own more than 10%
in value of the outstanding stock of each corporation,
A partnership and a person who owns directly or indirectly more than 10% of the
capital or profits of the partnership,
Two partnerships if the same persons own more than 10% of the capital or profits of
each,
Two persons who are engaged in business under common control, and
An executor of an estate and a beneficiary of that estate.

To determine the direct or indirect ownership of the outstanding stock of a corporation, apply
the following rules:
(1)

Stock owned directly or indirectly by or for a corporation, partnership, estate, or trust
is considered owned proportionately by or for its shareholders, partners, or
beneficiaries.
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(2)

Stock owned directly or indirectly by or for an individual’s family is considered owned
by the individual. The family of an individual includes only brothers and sisters, halfbrothers and half-sisters, a spouse, ancestors, and lineal descendants.

(3)

Any stock in a corporation owned by an individual (other than by applying rule 2) is
considered owned directly or indirectly by the individual’s partner.

When applying rule (1), (2) ,or (3), stock considered owned by a person under rule (1) is
treated as actually owned by that person. However, if a person constructively owns stock because of
rule (2) or (3), he or she does not own the stock for purposes of applying either rule (2) or (3) to make
another person the constructive owner of the same stock.
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REGIONAL TAX CREDIT SPECIALISTS
The following list is to obtain tax credit information in your area.
Location

Name

Address

Telephone

Capital
District

Matt Grattan

NYS DOL 175 Central Ave.,
Albany, NY 12206 (Albany,
Columbia, Greene, Rensselaer,
Saratoga, Schenectady, Warren,
Washington)

518-462-7600,
ext. 757

New York
City

Ray Simmons

NYS DOL 247 W. 54th Street,
5th Floor, NY, NY 10019 (New
York City)

212-621-0813

New York
City
(Brooklyn)

Ray Simmons

NYS DOL 247 W. 54th Street,
5th Floor, NY, NY 10019 (New
York City)

212-621-0813

Long Island

Hermine Weisman NYS DOL 303 W. Old Country Rd.,
Hicksville, NY 11801 (Nassau,
Suffolk)

516-934-8558

Finger lakes

Vilma Torres

NYS DOL 130 W. Main St.,
Rochester, NY 14612 (Wayne,
Seneca, Yates, Ontario, Livingston,
Monroe, Orleans, Genesee,
Wyoming)

585-258-8876

Mohawk
Valley

Susan Riley

NYS DOL 207 Genesee St.,
Rm. 712, Utica, NY 13501 (Oneida,
Herkimer, Fulton, Montgomery,
Madison)

315-793-2497

North Country

Cindy Platt

NYS DOL 11 St. Bernard St.,
Saranac Lake, NY 12983 (Clinton,
Essex, Franklin, Hamilton,
Jefferson, Lewis, St. Lawrence)

518-891-5333

Western

Charles
Martindale

NYS DOL 284 Main St.,
Buffalo, NY 14202 (Allegany,
Cattaraugus, Chautauqua, Erie,
Niagara)

716-851-2621

109

Hudson Valley

Kevin Kelly

845-473-9249
NYS DOL 235 Main St.,
Poughkeepsie, NY 12601 (Dutchess,
Orange, Putnam, Rockland,
Sullivan, Ulster, Westchester)

Southern Tier

Catherine Leonard

NYS DOL 2001 Perimeter Rd. East,
Suite 3, Endicott, NY 13760
(Broome, Chenango, Delaware,
Chemung, Otsego, Schuyler,
Steuben, Tioga, Tompkins)

607-741-4512

Central

Susan Riley

NYS DOL 450 S. Salina St.,
Syracuse, NY 13202 (Oswego,
Onondaga, Cortland, Cayuga)

315-479-3395

Employer
Services

Tim O’Keefe

NYS DOL, Director,
Employer Services, State Office
Building Campus, Building 12,
Room 540, Albany, NY 12240

518-457-6821

EDSU

HY Dubowsky

NYS DOL, Director, EDSU,
State Office Building Campus,
Building 12, Room 200, Albany,
NY 12240

518-457-6823
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